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Open Meetings
Statewide agencies and regional agencies that extend into four or more counties post
meeting notices with the Secretary of State.
Meeting agendas are available on the Texas Register's Internet site:
http://www.sos.state.tx.us/open/index.shtml
Members of the public also may view these notices during regular office hours from a
computer terminal in the lobby of the James Earl Rudder Building, 1019 Brazos (corner
of 11th Street and Brazos) Austin, Texas.  To request a copy by telephone, please call
463-5561 in Austin. For out-of-town callers our toll-free number is 800-226-7199. Or
request a copy by email: register@sos.state.tx.us
For items not available here, contact the agency directly. Items not found here:
• minutes of meetings
• agendas for local government bodies and regional agencies that extend into fewer
than four counties
• legislative meetings not subject to the open meetings law
The Office of the Attorney General offers information about the open meetings law,
including Frequently Asked Questions, the Open Meetings Act Handbook, and Open
Meetings Opinions.
http://www.oag.state.tx.us/opinopen/opengovt.shtml
The Attorney General's Open Government Hotline is 512-478-OPEN (478-6736) or toll-
free at (877) OPEN TEX (673-6839).
Additional information about state government may be found here:
http://www.state.tx.us/
...
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a
disability must have equal opportunity for effective communication and participation in
public meetings. Upon request, agencies must provide auxiliary aids and services, such as
interpreters for the deaf and hearing impaired, readers, large print or Braille documents.
In determining type of auxiliary aid or service, agencies must give primary consideration
to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting notice several days before the meeting by mail,
telephone, or RELAY Texas. TTY:  7-1-1.
Proclamation 41-3066
TO ALL TO WHOM THESE PRESENTS SHALL COME:
WHEREAS, Section 411.173(b) of the Government Code of the State
of Texas directs that the governor shall negotiate an agreement with
any other state that provides for the issuance of a license to carry a
concealed handgun under which a license issued by the other state is
recognized in this state, or shall issue a proclamation that a license is-
sued by the other state is recognized in this state, if the attorney gen-
eral of the State of Texas determines that a background check of each
applicant for a license issued by that state is initiated by state or local
authorities or an agent of the state or local authorities before the license
is issued; and
WHEREAS, Section 411.173(b) of the Government Code of the State
of Texas denes "background check" as a search of the National Crime
Information Center database and the Interstate Identication Index
maintained by the Federal Bureau of Investigation; and
WHEREAS, the governor has received a statement of nding from the
attorney general that the State of Kansas performs background checks
pursuant to Kansas Statute section 75-7c05 and that those checks meet
the requirements of Texas Government Code section 411.173(b); and
WHEREAS, the State of Texas is therefore authorized to recognize
valid licenses from the State of Kansas;
NOW, THEREFORE, I, Rick Perry, Governor of Texas, do hereby pro-
claim that the State of Texas shall give full faith and credit to valid
concealed handgun licenses issued by the State of Kansas as long as
Kansas license holders comply with all laws, rules, and regulations of
the State of Texas governing concealed carry, including age restrictions
and type of weapons permitted.
IN TESTIMONY WHEREOF, I have hereunto signed my name and
have ofcially caused the Seal of State to be afxed at my Ofce in the
City of Austin, Texas, this the 30th day of January, 2007.
Rick Perry, Governor
Attested by: Roger Williams, Secretary of State
TRD-200701287
Proclamation 41-3067
TO ALL TO WHOM THESE PRESENTS SHALL COME:
WHEREAS, Section 411.173(b) of the Government Code of the State
of Texas directs that the governor shall negotiate an agreement with
any other state that provides for the issuance of a license to carry a
concealed handgun under which a license issued by the other state is
recognized in this state, or shall issue a proclamation that a license is-
sued by the other state is recognized in this state, if the attorney gen-
eral of the State of Texas determines that a background check of each
applicant for a license issued by that state is initiated by state or local
authorities or an agent of the state or local authorities before the license
is issued; and
WHEREAS, Section 411.173(b) of the Government Code of the State
of Texas denes "background check" as a search of the National Crime
Information Center database and the Interstate Identication Index
maintained by the Federal Bureau of Investigation; and
WHEREAS, the governor has received a statement of nding from
the attorney general that the State of Nebraska performs background
checks pursuant to Nebraska Revised Statute section 69-2431, and that
those checks meet the requirements of Texas Government Code section
411.173(b); and
WHEREAS, the State of Texas is therefore authorized to recognize
valid licenses from the State of Nebraska;
NOW, THEREFORE, I, Rick Perry, Governor of Texas, do hereby pro-
claim that the State of Texas shall give full faith and credit to valid
concealed handgun licenses issued by the State of Nebraska as long as
Nebraska license holders comply with all laws, rules, and regulations
of the State of Texas governing concealed carry, including age restric-
tions and type of weapons permitted.
IN TESTIMONY WHEREOF, I have hereunto signed my name and
have ofcially caused the Seal of State to be afxed at my Ofce in the
City of Austin, Texas, this the 16th day of February, 2007.
Rick Perry, Governor
Attested by: Roger Williams, Secretary of State
TRD-200701286
GOVERNOR April 13, 2007 32 TexReg 2075
TITLE 4. AGRICULTURE
PART 1. TEXAS DEPARTMENT OF
AGRICULTURE
CHAPTER 21. CITRUS
SUBCHAPTER C. CITRUS BUDWOOD
CERTIFICATION PROGRAM
4 TAC §21.40
The Texas Department of Agriculture (the department) proposes
to amend §21.40, concerning the citrus budwood certication
program, to remove three varieties of citrus ("Meyer" lemon,
"Thorny Mexican" lime and "Thornless Mexican" lime) from the
list of tree varieties that are required to use certied budwood
for their production. Section 19.004 of the Texas Agriculture
Code (the Code) states that the department and/or the Citrus
Budwood Advisory Council (the council) may not require the use
of certied citrus budwood until the department and the advisory
council determine that an adequate supply of certied citrus
budwood is available. The amendments are proposed because
the council has determined that demand for the three varieties
proposed for removal has increased beyond what can be met by
the current supply of certied budwood. The council voted at a
recent meeting to request that the department remove "Meyer"
lemon, "Thorny Mexican" lime and "Thornless Mexican" lime
from the list of mandatory varieties for citrus budwood. The
proposed amendments will leave requirements unchanged for
six of the nine varieties currently regulated under §21.40.
Dr. Robert L. Crocker, coordinator for pest management, citrus
and biotechnology programs, has determined that for the rst
ve-year period the proposed amendments are in effect there
will be no anticipated scal impact on state or local governments
as a result of administration and enforcement of the amended
sections, as proposed.
Dr. Crocker also has determined that for each year of the rst
ve years the proposed amendments are in effect, the public
benet anticipated as a result of administering and enforcing the
amended sections is an adequate supply of citrus trees while
production capacity for certied budwood of those citrus varieties
is being augmented. There will be no costs to individuals, mi-
crobusinesses or small businesses required to comply with the
amended section.
Comments on the proposal may be submitted to Dr. Robert L.
Crocker, Coordinator for Integrated Pest Management, Citrus
and Biotechnology Programs, Texas Department of Agriculture,
P.O. Box 12847, Austin, Texas 78711. Comments must be re-
ceived no later than 30 days from the date of the publication of
the proposal in the Texas Register.
The amendments to §21.40 are proposed under the Code,
§19.004, which directs the department to administer the citrus
budwood certication program; and §19.006, which authorizes
the department with the advice of the advisory council, to adopt
standards and rules necessary to administer the citrus budwood
certication program.
The code that is affected by the proposal is Texas Agriculture
Code, Chapter 19.
§21.40. Mandatory Varieties.
(a) For purposes of this subchapter, the following citrus tree
varieties are designated as mandatory for citrus budwood certication:
(1) Grapefruits--"Rio Red";
(2) Valencia oranges--"Standard", "Olinda";
(3) Navel oranges--"N-33";
(4) Other oranges--"Marrs", "Pineapple";
[(5) Lemons--"Meyer";]
[(6) Limes--"Thorny Mexican", "Thornless Mexican";]
(b) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 463-4075
TITLE 16. ECONOMIC REGULATION
PART 1. RAILROAD COMMISSION OF
TEXAS
CHAPTER 14. REGULATIONS FOR
LIQUEFIED NATURAL GAS (LNG)
SUBCHAPTER A. GENERAL APPLICABILITY
AND REQUIREMENTS
16 TAC §14.2001
PROPOSED RULES April 13, 2007 32 TexReg 2077
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the ofces of the
Railroad Commission of Texas or in the Texas Register ofce, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Railroad Commission of Texas proposes the repeal of
§14.2001, relating to LNG Advisory Committee, in conjunction
with its notice of review and re-adoption of 16 TAC Chapter
14, pursuant to Texas Government Code, §2001.039. The
Commission proposes the repeal of §14.2001 because by the
terms of the rule, the LNG advisory committee ceased to exist
on August 31, 2006.
Mary McDaniel, Director, Safety Division, has determined that
for each year of the rst ve years the proposed repeal will be
in effect there will be no scal implications for state or local gov-
ernment as a result of enforcing or administering the repeal.
Ms. McDaniel has also determined that for each year of the rst
ve years the repeal is in effect, the public benet anticipated
as a result of enforcing the repeal will be improved efciency of
the Commission’s LNG regulatory operation. There is no antici-
pated economic cost to individuals or small businesses required
to comply with the proposed repeal.
Texas Government Code, §2006.002 requires a state agency
considering adoption of a rule that would have an adverse eco-
nomic effect on small businesses or micro-businesses to reduce
the effect if doing so is legal and feasible considering the purpose
of the statutes under which the rule is to be adopted. Ms. Mc-
Daniel has determined that there is no adverse economic effect
on small businesses or micro-businesses, because the repeal
proposed in this rulemaking is to eliminate a rule establishing an
advisory committee that had already ceased to exist.
Comments on the proposal may be submitted to Rules Coor-
dinator, Ofce of General Counsel, Railroad Commission of
Texas, P.O. Box 12967, Austin, Texas 78711-2967; online at
www.rrc.state.tx.us/rules/commentform.html; or by electronic
mail to rulescoordinator@rrc.state.tx.us. The Commission will
accept comments for 30 days after publication in the Texas
Register. The Commission encourages all interested persons to
submit comments no later than the deadline. The Commission
cannot guarantee that comments submitted after the deadline
will be considered. For further information, call Ms. McDaniel
at (512) 463-7166. The status of Commission rulemakings in
progress is available at www.rrc.state.tx.us/rules/proposed.html.
The Commission proposes the repeal under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to
adopt rules and standards relating to liqueed natural gas activi-
ties to protect the health, welfare, and safety of the general pub-
lic; and Texas Government Code, Chapter 2110, State Agency
Advisory Committees.
Statutory authority: Texas Natural Resources Code, §116.012,
and Texas Government Code, Chapter 2110.
Cross-reference to statute: Texas Natural Resources Code,
Chapter 116, and Texas Government Code, Chapter 2110.
Issued in Austin, Texas on March 29, 2007.
§14.2001. LNG Advisory Committee.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Railroad Commission of Texas
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 475-1295
CHAPTER 20. ADMINISTRATION
SUBCHAPTER B. ACCESS TO AND
CHARGES FOR RECORDS
16 TAC §20.101
The Railroad Commission of Texas (Commission) withdraws the
amendments proposed to §20.101, relating to Access to and
Charges for Commission Records, published in the December
1, 2006, issue of the Texas Register (31 TexReg 9674), and
proposes other amendments to §20.101. The Commission pro-
poses the amendments pursuant to Senate Bill 452 and Senate
Bill 727, 79th Legislature, 2005, which transferred the duties of
the Texas Building and Procurement Commission (TBPC) under
the public information law to the Ofce of the Attorney General
(OAG). The TBPC rules regulating charges for copies of public
information were previously located under Title 1, Part 5, Chapter
111, Subchapter C, of the Texas Administrative Code, and were
transferred to the OAG and reorganized under Title 1, Part 3,
Chapter 70, of the Texas Administrative Code effective Septem-
ber 1, 2005, as published in the September 29, 2006, issue of the
Texas Register (31 TexReg 8251). The withdrawal is necessary
because, after the Commission proposed the rst set of amend-
ments to §20.101, the OAG proposed some amendments to its
rules in the December 29, 2006, issue of the Texas Register (31
TexReg 10447); those amendments were adopted effective Feb-
ruary 22, 2007 as published in the February 16, 2007 issue of the
Texas Register (32 TexReg 614). The Commission’s proposed
amendments to §20.101 add the OAG rule numbers and update
the adopted or amended dates in subsection (a)(1) through (11).
Rebecca Trevino, Director, Administration Division, has deter-
mined that, for each year of the rst ve years the amendments
are in effect, there will be no scal implications to state or local
governments as a result of the amendments. The public ben-
et anticipated as a result of the amendments will be that the
Commission’s rules will accurately state the basis on which the
Commission charges for copies of public information. There is
no anticipated economic cost for small businesses, micro-busi-
nesses, or individuals who will be required to comply with the
amendments.
Comments on the proposal may be submitted to Rules Coor-
dinator, Ofce of General Counsel, Railroad Commission of
Texas, P.O. Box 12967, Austin, Texas 78711-2967; online at
www.rrc.state.tx.us/rules/commentform.html; or by electronic
mail to rulescoordinator@rrc.state.tx.us. The Commission will
accept comments for 10 days after publication in the Texas
Register. The Commission encourages all interested persons
to submit comments no later than 5:00 p.m. on Monday, April
23, 2007. The Commission cannot guarantee that comments
submitted after the deadline will be considered. For further
information, call Ms. Kellie Martinec at (512) 475-1295. The
status of Commission rulemakings in progress is available at
www.rrc.state.tx.us/rules/proposed.html.
32 TexReg 2078 April 13, 2007 Texas Register
The Commission proposes the amendments under Texas Gov-
ernment Code, §2161.003, which requires the Commission to
adopt the rules of the Texas Building and Procurement Commis-
sion promulgated under Texas Government Code, §2161.002,
as the Commission’s own rules; and Texas Civil Statutes, Arti-
cle 6447, which authorizes the commissioners to make all rules
necessary for their government and proceedings.
Statutory authority: Texas Government Code, §2161.003 and
Chapters 2155, 2158, 2161, 2162, 2166, 2252, and 2254; and
Texas Civil Statutes, Article 6447.
Cross-reference to statute: Texas Government Code,
§2161.003 and Texas Civil Statutes, Article 6447.
Issued in Austin, Texas on March 29, 2007.
§20.101. Access to and Charges for Commission Records.
(a) The Commission adopts by reference the rules of the Ofce
of the Attorney General in 1 TAC, Part 3, Chapter 70, relating to Cost
of Copies of Public Information (formerly Texas Building and Procure-
ment Commission in 1 TAC Chapter 111, Subchapter C, concerning
cost of copies of public information). These rules were transferred
from TBPC to the OAG effective September 1, 2005. The adopted
or amended dates in paragraphs (1) through (11) of this subsection re-
main in effect. [, as effective on the following dates:]
(1) §70.1 (formerly §111.61), Purpose, amended effective
February 22, 2007 [11, 2004];
(2) §70.2 (formerly §111.62), Denitions, amended effec-
tive February 22, 2007 [11, 2004];
(3) §70.3 (formerly §111.63), Charges for Providing
Copies of Public Information, amended effective February 22, 2007
[11, 2004];
(4) §70.4 (formerly §111.64), Requesting an Exemption,
amended effective February 22, 2007 [January 16, 2003];
(5) §70.5 (formerly §111.65), Access to Information
Where Copies Are Not Requested, amended effective February 11,
2004;
(6) §70.6 (formerly §111.66), Format for Copies of Public
Information, amended [adopted] effective February 22, 2007 [Septem-
ber 18, 1996];
(7) §70.7 (formerly §111.67), Estimates and Waivers of
Public Information Charges, amended effective February 22, 2007
[11, 2004];
(8) §70.8 (formerly §111.68), Processing Complaints of
Overcharges, amended effective February 22, 2007 [11, 2004];
(9) §70.9 (formerly §111.69), Examples of Charges for
Copies of Public Information, amended effective February 11, 2004;
(10) §70.10 (formerly §111.70), The Attorney General
[Texas Building and Procurement Commission] Charge Schedule,
amended effective February 22, 2007 [11, 2004]; and
(11) §70.11 (formerly §111.71), Informing the Public of
Basic Rights and Responsibilities under the Public Information Act,
amended effective February 22, 2007 [11, 2004].
(b) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Railroad Commission of Texas
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 475-1295
PART 2. PUBLIC UTILITY
COMMISSION OF TEXAS
CHAPTER 25. SUBSTANTIVE RULES
APPLICABLE TO ELECTRIC SERVICE
PROVIDERS
The Public Utility Commission of Texas (commission) proposes
an amendment to §25.74, relating to Reports on Sale of Prop-
erty and Mergers, and the repeal of §25.75, relating to Reports
on Sale of 50% or More of Stock. The proposed amendment and
repeal will require an electric utility to provide notice to the com-
mission in advance of certain transactions. The amendment and
repeal will enable the commission to better regulate and super-
vise the business of each electric utility. Project Number 34038
is assigned to this proceeding.
Jess Totten, Director of the Electric Industry Oversight Division,
has determined that for each year of the rst ve-year period
the proposed amendment and repeal are in effect there will be
no scal implications for state or local government as a result of
enforcing or administering the section.
Mr. Totten has determined that for each year of the rst ve
years the proposed amendment and repeal are in effect the pub-
lic benet anticipated as a result of enforcing the amendments
will be that customers that rely on the services provided by elec-
tric utilities will be better protected from potential adverse conse-
quences of certain transactions. There will be no adverse eco-
nomic effect on small businesses or micro-businesses as a result
of enforcing this section. There is no anticipated economic cost
to persons who are required to comply with the section as pro-
posed. Transactions of the kind addressed by the amendment
to §25.74 are required to be reported today. This amendment
will require them to be reported before a transaction occurs.
Mr. Totten has also determined that for each year of the rst ve
years the proposed amendment and repeal are in effect there
should be no effect on a local economy, and therefore no local
employment impact statement is required under Administrative
Procedure Act (APA), Texas Government Code §2001.022.
The commission staff will conduct a public hearing on this rule-
making, if requested pursuant to the Administrative Procedure
Act, Texas Government Code §2001.029, at the commission’s
ofces located in the William B. Travis Building, 1701 North Con-
gress Avenue, Austin, Texas 78701 at a time to be determined.
The request for a public hearing must be received within 24 days
after publication.
Comments on the proposed amendment and repeal may be sub-
mitted to the Filing Clerk, Public Utility Commission of Texas,
1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326, within 24 days after publication. Sixteen copies of
comments on the proposed amendment and repeal are required
to be led pursuant to §22.71(c) of this title. Reply comments
may be submitted within 35 days after publication. Comments
PROPOSED RULES April 13, 2007 32 TexReg 2079
should be organized in a manner consistent with the organiza-
tion of the proposed amendment and repeal. The commission
invites specic comments regarding the costs associated with,
and benets that will be gained by, implementation of the pro-
posed section. The commission will consider the costs and ben-
ets in deciding whether to adopt the amendment and repeal. All
comments should refer to Project Number 34038.
SUBCHAPTER D. RECORDS, REPORTS, AND
OTHER REQUIRED INFORMATION
16 TAC §25.74
The amendment is proposed under the Public Utility Regulatory
Act, Texas Utilities Code Annotated §14.002 (Vernon 1998, Sup-
plement 2006) (PURA), which provides the Public Utility Com-
mission with the authority to make and enforce rules reasonably
required in the exercise of its powers and jurisdiction; and specif-
ically PURA §14.001, which gives the commission the general
power to regulate and supervise the business of each electric
utility; PURA §14.201, which requires the commission to keep it-
self informed as to the manner and method in which each electric
utility is managed and its affairs are conducted; PURA §14.101,
which requires the commission to review certain transactions of
electric utilities; and PURA §37.154, which requires the com-
mission to review the transfer of a certicate of convenience and
necessity of an electric utility.
Cross Reference to Statutes: Public Utility Regulatory Act
§§14.001, 14.002, 14.101, and 37.154.
§25.74. Report [Reports] on Sale of Property, Merger, Loan, Pur-
chase or Sale of Stock, or Transfer of Certicate of Convenience and
Necessity [and Mergers].
(a) An electric utility shall not sell, acquire, lease, or rent any
plant as an operating unit or system in the State of Texas for a total
consideration of more than [in excess of] $100,000 unless the elec-
tric utility reports such transaction to the commission not later than six
months prior to the earliest date that the transaction could occur [while
pending or within 30 days after closing].
(b) An electric utility shall not merge, [or] consolidate, or oth-
erwise combine with another electric utility or public utility operating
in the State of Texas unless the electric utility reports such transaction
to the commission not later than six months prior to the earliest date
that the transaction could occur [while pending or within 30 days after
closing].
(c) An electric utility [Electric utilities] shall not purchase vot-
ing stock in another electric utility or public utility doing business in
the State of Texas unless the electric utility reports such purchase to the
commission not later than six months prior to the earliest date that the
transaction could occur [while pending or within 30 days after closing].
(d) An electric utility [Electric utilities] shall not loan money,
stocks, bonds, notes, or other evidence [evidences] of indebtedness to
any [corporation or] person who [owning or holding] directly or indi-
rectly owns or holds any stock of the electric utility unless the elec-
tric utility reports such transaction to the commission not later than six
months prior to the earliest date that the loan could occur [while pend-
ing or within 30 days after closing]. A properly led tariff change with
respect to energy conservation loans available to customers, who may
or may not be shareholders as described in this subsection, will be con-
sidered adequate reporting to the commission.
(e) The direct or indirect transfer of a controlling interest in an
electric utility or the electric utility’s direct or indirect owner, including
the sale of 50% or more of the stock of the electric utility or the electric
utility’s direct or indirect owner, shall not occur unless the electric util-
ity reports such transaction to the commission not later than six months
prior to the earliest date that the transaction could occur. [An electric
cooperative or municipal utility shall report to the commission any sale,
acquisition, lease, or rental of any generating facilities in the State of
Texas for a total consideration in excess of $100,000, during the pen-
dency of the transaction or within 30 days after closing.]
(f) An electric utility shall not directly or indirectly transfer
a certicate of convenience and necessity unless the electric utility re-
ports such transaction to the commission not later than six months prior
to the earliest date that the transfer could occur. The circumstances in
which a transfer of an electric utility’s certicate of convenience and
necessity occurs include, but are not limited to, a transaction described
in subsection (b) or (e) of this section.
(g) A transaction addressed in subsection (f) of this section
shall not occur before the commission completes its review of the trans-
action as proposed, regardless of the amount of time that has transpired
since the report of the transaction to the commission was made.
(h) For purposes of this section, a direct or indirect owner of an
electric utility is limited to an entity that directly or indirectly controls
the electric utility, and therefore does not include an entity that has
a non-controlling interest in the electric utility or the electric utility’s
parent.
(i) This section applies to all transactions addressed by this
section that have not yet occurred, including transactions for which
reports to the commission have been made pursuant to this section.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Public Utility Commission of Texas
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 936-7223
16 TAC §25.75
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the ofces of
the Public Utility Commission of Texas or in the Texas Register ofce,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeal is proposed under the Public Utility Regulatory Act,
Texas Utilities Code Annotated §14.002 (Vernon 1998, Supple-
ment 2006) (PURA), which provides the Public Utility Commis-
sion with the authority to make and enforce rules reasonably re-
quired in the exercise of its powers and jurisdiction; and specif-
ically PURA §14.001, which gives the commission the general
power to regulate and supervise the business of each electric
utility; PURA §14.201, which requires the commission to keep it-
self informed as to the manner and method in which each electric
utility is managed and its affairs are conducted; PURA §14.101,
which requires the commission to review certain transactions of
electric utilities; and PURA §37.154, which requires the com-
mission to review the transfer of a certicate of convenience and
necessity of an electric utility.
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Cross Reference to Statutes: Public Utility Regulatory Act
§§14.001, 14.002, 14.101, and 37.154.
§25.75. Reports on Sale of 50% or more of Stock.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Public Utility Commission of Texas
Earliest possible date of adoption: May 13, 2007




The Public Utility Commission of Texas (commission) proposes
an amendment to §25.107, relating to certication of retail elec-
tric providers. The proposed amendment will permit the com-
mission to establish additional or different nancial requirements
for retail electric providers (REPs) that, together with any afli-
ates, serve a million customers or more and will clarify some of
the circumstances in which transfers of a REP certicates occur.
The amendment would also repeal certain obsolete provisions
of the rule. This rule is a competition rule subject to judicial re-
view as specied in PURA §39.001(e). Project Number 34039
is assigned to this proceeding.
When commenting on specic subsections of the proposed
rules, parties are encouraged to describe "best practice" exam-
ples of regulatory policies, and their rationale, that have been
proposed or implemented successfully in other states already
undergoing electric industry restructuring, if the parties believe
that Texas would benet from application of the same policies.
The commission is interested in receiving only "leading edge"
examples that are specically related and directly applicable to
the Texas electric market, rather than broad citations to other
state restructuring efforts.
Jess Totten, Director of the Electric Oversight Division, has de-
termined that for each year of the rst ve-year period the pro-
posed amendment is in effect there will be no scal implications
for state or local government as a result of enforcing or admin-
istering the section.
Mr. Totten has determined that for each year of the rst ve
years the proposed amendment is in effect the public benet an-
ticipated as a result of enforcing the amendment will be better
assurance that large REPs have the nancial resources to pro-
vide continuous and reliable retail electric service, which will pro-
tect customers, electric utilities providing delivery service, and
other companies participating in the electric market from the ad-
verse impacts of the business failure of a large REP. There will be
no adverse economic effect on small businesses or micro-busi-
nesses as a result of enforcing this section. There may be eco-
nomic costs to persons who are required to comply with the pro-
posed section. These costs may include the cost of meeting
more stringent nancial requirements and demonstrating to the
commission that their nancial resources are adequate. The im-
pacts are likely to vary from business to business, and are dif-
cult to ascertain, but it is believed that the benets accruing
from implementation of the proposed section will outweigh these
costs.
Mr. Totten has also determined that for each year of the rst
ve years the proposed amendment is in effect there should be
no effect on a local economy, and therefore no local employment
impact statement is required under Administrative Procedure Act
(APA), Texas Government Code §2001.022.
The commission staff will conduct a public hearing on this rule-
making, if requested pursuant to the Administrative Procedure
Act, Texas Government Code §2001.029, at the commission’s
ofces located in the William B. Travis Building, 1701 North Con-
gress Avenue, Austin, Texas 78701 at a time to be determined.
The request for a public hearing must be received within 24 days
after publication.
Comments on the proposed amendment may be submitted to
the Filing Clerk, Public Utility Commission of Texas, 1701 North
Congress Avenue, P.O. Box 13326, Austin, Texas 78711-3326,
within 24 days after publication. Sixteen copies of comments on
the proposed amendment are required to be led pursuant to
§22.71(c) of this title. Reply comments may be submitted within
35 days after publication. Comments should be organized in a
manner consistent with the organization of the proposed amend-
ment. The commission invites specic comments regarding the
costs associated with, and benets that will be gained by, im-
plementation of the proposed section. The commission will con-
sider the costs and benets in deciding whether to adopt the sec-
tion. All comments should refer to Project Number 34039.
This amendment is proposed under the Public Utility Regulatory
Act, Texas Utilities Code Annotated §14.002 (Vernon 1998, Sup-
plement 2006) (PURA), which provides the Public Utility Com-
mission with the authority to make and enforce rules reasonably
required in the exercise of its powers and jurisdiction; and specif-
ically, PURA §39.352, which authorizes the commission to certify
a person as a REP who, among other things, has the nancial re-
sources to provide continuous and reliable electric service; and
PURA §39.356(a), which authorizes the commission to suspend
or revoke a REP’s certicate if it no longer has the nancial ca-
pability to provide continuous and reliable electric service.
Cross Reference to Statutes: Public Utility Regulatory Act
§§14.002, 39.352, and 39.356(a).
§25.107. Certication of Retail Electric Providers (REPs).
(a) Application. This section applies to all persons who seek
to provide electric service to retail customers in Texas on or after the
date of customer choice, as established by Public Utility Regulatory
Act (PURA) Chapter 39, or as a provider of retail electric service in the
Customer Choice Pilot Projects, as established under PURA §39.104
and §39.405. This section does not apply to the state, political subdi-
visions of the state, electric cooperatives or municipal corporations, or
to electric utilities providing service in an area where customer choice
is not in effect [subject to PURA §39.102(c) until the end of the util-
ity’s rate freeze]. An electric cooperative or municipally owned utility
participating in customer choice may offer electric energy and related
services at unregulated prices directly to retail customers who have cus-
tomer choice without obtaining certication as a REP. The statutory
mandate for certication of persons who provide retail electric service
in this state, provided by PURA §39.352(a), is interpreted to address
business functions as follows:
(1) - (2) (No change.)
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(b) (No change.)
(c) Application for REP certication.
(1) (No change.)
(2) A retail electric provider may apply for certication any
time after September 1, 2000. A certicate granted pursuant to this sec-
tion is not transferable, directly or indirectly, without prior approval by
the commission. For the purposes of this section, a transfer includes
the direct or indirect transfer of a controlling interest in the certicate
holder or the certicate holder’s direct or indirect owner, including the
sale of 50% or more of the stock of the certicate holder or the certi-
cate holder’s owner; or the sale, acquisition, or merger or other com-
bination of the certicate holder or the certicate holder’s owner. For
purposes of this section, a direct or indirect owner of a certicate holder
is limited to an entity that directly or indirectly controls the certicate
holder, and therefore does not include an entity that has a non-control-
ling interest in the certicate holder or the certicate holder’s parent.
(3) - (6) (No change.)
(7) [The commission will make an effort, where the facts
of the case permit, to insure that applications led simultaneously are
resolved simultaneously.] Except where good cause exists to extend
the time for review, the commission shall enter an order approving, re-
jecting, or approving an application with modications within 90 days
of ling an application. Good cause for extending the time for review
includes an application to transfer a REP certicate by a REP that, to-
gether with any afliates, serves one million or more residential cus-
tomers.
(8) - (9) (No change.)
(d) (No change.)
(e) Administrative requirements. As a requisite for obtaining
and maintaining certication, a REP must meet the following require-
ments concerning business names, ofce access, and percentage of
electricity sold to residential customers.
(1) - (2) (No change.)
[(3) Threshold residential service requirement. For 36
months after retail competition begins, if a REP serves an aggregate
load in excess of 300 megawatts within Texas during a given year, not
less than 5.0% of the REP’s load for the year in megawatt hours must
consist of residential customers, pursuant to PURA §39.352(g). For
the purposes of this paragraph, "residential customers" shall include
any customers classied as residential by the applicable transmission
and distribution utility tariff or, in the absence of a residential rate
class, those customers that are primarily end users consuming elec-
tricity for personal, family or household purposes and who are not
resellers of electricity.]
[(A) The 300 megawatt aggregate load threshold shall
be calculated by averaging the highest average hourly demand for each
of the months of June, July, August, and September. REPs shall use
the sum of the amount of generation scheduled at the relevant indepen-
dent organization(s) to serve the REP’s customers for determining the
demand to be used in this calculation.]
[(B) If the calculation made under subparagraph (A) of
this paragraph is in excess of 300 megawatts, the certicate holder
shall:]
[(i) demonstrate that not less than 5.0% of the total
quantity of megawatt hours it sold in the calendar year was supplied to
residential customers, or]
[(ii) demonstrate that another REP served sufcient
qualifying residential load on its behalf, or]
[(iii) make the necessary calculations and pay an
amount into the system benet fund equal to $1 multiplied by a
number equal to the difference between the number of megawatt hours
it sold to residential customers and the number of megawatt hours it
was required to sell to such customers.]
[(C) The calculations in subparagraph (B) of this para-
graph are subject to the following limitations:]
[(i) An afliated REP shall pay $1 multiplied by a
number equal to the difference between the number of megawatt hours
sold to residential customers outside of the electric utility’s service area
and the number of megawatt hours it was required to sell to such cus-
tomers outside of the electric utility’s service area.]
[(ii) For purposes of subparagraph (B)(ii) of this
paragraph, "qualifying residential load" may not include customers
served by an afliated retail electric provider in its afliated electric
utility’s service area.]
[(iii) The requirements of this paragraph apply only
to the portion of an afliated REP’s load that is outside the electric
utility’s service area. With respect to that "outside" load, any residential
customers counted to meet the 5.0% threshold of residential customers
must also be outside the electric utility’s service area.]
[(iv) Where several REPs belong to a common
owner, their loads will be combined for purposes of evaluation under
this subsection. If the common owner is an electric utility, only loads
served outside the electric utility’s service area will be used in the
calculations under this paragraph.]
(f) Financial requirements. As a requisite for obtaining and
maintaining certication, a REP must meet the nancial resource stan-
dards established by this subsection. The standards established by para-
graphs (1), (2), and (3) of this subsection are additive. The commis-
sion may review the nancial condition of, and establish additional or
different nancial requirements for, a REP that, together with any af-
liates, serves one million or more residential customers and does not
have a credit rating that meets the requirements of paragraph (1)(F) of
this subsection or has the lowest credit rating sufcient to meet the re-
quirements of paragraph (1)(F) of this subsection but has been placed
on credit watch or review for a possible downgrade. If the credit ratings
for a REP from different rating agencies referred to in paragraph (1)(F)
of this subsection are different, the commission will rely on the high-
est rating for the purposes of determining whether to review the nan-
cial condition of, and establish additional or different nancial require-
ments for, the REP. The commission may review the nancial condition
of, and establish additional or different nancial requirements for, such
a REP regardless of whether an afliate or another company provided a
bond, guaranty, or corporate commitment in order for the REP to meet
the requirements of paragraph (1)(F) of this subsection.
(1) - (5) (No change.)
(g) - (h) (No change.)
(i) Requirements for reporting and for changing the terms of a
REP certicate. The ongoing maintenance of a REP certicate is de-
pendent upon keeping the certication information up to date, pursuant
to the following requirements:
(1) - (3) (No change.)
(4) All REP certicate holders shall le updated informa-
tion set forth in this subsection on an annual basis on a report form
approved by the commission. The annual report is due on June 1 each
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year for the preceding calendar year. A company’s rst annual report
is due in the year following the calendar year in which it is awarded a
certicate. The following information, at a minimum, shall be reported
annually:
(A) - (B) (No change.)
[(C) For 36 months after retail competition begins, the
result of the calculation and proof of threshold residential service re-
quirements and the amount paid into the system benet fund, if appli-
cable, pursuant to subsection (e)(3) of this section.]
(C) [(D)] A list of aggregators with whom the REPs
have conducted business in the reporting period, including commis-
sion registration verication for each.
(D) [(E)] A sworn afdavit that the certicate holder is
not in material violation of any of the requirements of its certicate.
(5) - (9) (No change.)
(j) Suspension and revocation. Pursuant to PURA §39.356,
certicates granted pursuant to this section are subject to suspension
and revocation for signicant violations of PURA, commission rules,
or reliability standards adopted by an independent organization. The
commission may also amend the certicate or impose an administrative
penalty for a signicant violation. The commission or any affected
person may bring a complaint seeking to suspend or revoke a REP’s
certicate. Signicant violations include, but are not limited to, the
following:
(1) - (5) (No change.)
(6) Failure to maintain [the minimum level of] nancial re-
sources [set out] in accordance with subsection (f) of this section;
(7) - (15) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Public Utility Commission of Texas
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 936-7223
PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION
CHAPTER 66. REGISTRATION OF PROPERTY
TAX CONSULTANTS
The Texas Department of Licensing and Regulation
(”Department”) proposes amendments to existing rules at 16
Texas Administrative Code, §§66.10, 66.20, 66.23, 66.25,
66.70, and 66.90; and the repeal of §66.61, regarding the
property tax consultants program.
These rule changes are necessary to adjust the continuing edu-
cation requirements as recommended by the Property Tax Con-
sultants Advisory Council (”Council”), update law and rule cita-
tions and other references, delete redundant provisions, and re-
arrange provisions for better organization. The Council, which is
a body that advises the Department and Commission on matters
related to the regulation of property tax consultants, considered
the proposed rule changes on March 2, 2007 and recommended
that the rules be published for public comment.
In §66.10 the denition of ”cheating” is deleted because the De-
partment now has a comprehensive examination cheating rule in
16 TAC §60.63, which applies to all Department programs includ-
ing property tax consultants. As recommended by the Council,
the denition of ”professional designation” is changed to refer to
the Institute for Professionals in Taxation, which is the current
name for the organization. The denition of ”real estate property
tax consultant” is updated to make the denition consistent with
how the term is used in the rules. The denition now expressly
includes real estate brokers, salespersons, and appraisers who
are registered under Texas Occupations Code, §1152.155(b).
Language is removed that does not apply to all real estate prop-
erty tax consultants.
Section 66.20 is reorganized to delete provisions that are cov-
ered in statute or elsewhere in the Department’s rules. The ex-
amination passing score provision is moved from §66.61, which
is being repealed.
The heading of §66.23 and subsection (a) are reworded to be
more consistent with the language of Chapter 51, Occupations
Code, which is the Department’s statutory authority for issuing
licenses by endorsement.
In §66.25, as recommended by the Council, the breakdown of
continuing education hours in subsection (b) is changed to pro-
vide additional instruction in property tax consultant law and rules
and less instruction in general property tax consultant topics. To
be more consistent with the statute, subsection (b) claries that
the breakdown of hours does not apply to real estate courses that
the Department is required to recognize for continuing education
credit. For this same reason, the last sentence in subsection (g)
is deleted. Language is added to subsection (d) to clarify that a
registrant may not receive credit for attending the same course
more than once during the one-year period for which the course
is approved.
Section 66.61 is repealed. The examination cheating provision
is deleted because this matter is addressed in 16 TAC §60.63.
Section 66.70(b) is updated with specic Department information
that a registrant must provide to consumers on all written con-
tracts. The option to post the Department information on a sign
at the registrant’s place of business is deleted. The Department
believes that providing the Department’s contact information in
all contracts will be more benecial to consumers because a con-
sumer may not actually visit a registrant’s place of business.
In §66.90 an unnecessary rule reference is deleted.
William H. Kuntz, Jr., Executive Director, has determined that for
the rst ve-year period the proposed amendments and repeal
are in effect there will be no changes to costs or revenues of state
or local government as a result of enforcing or administering the
amendments and the repeal.
Mr. Kuntz also has determined that for each year of the rst
ve-year period the amendments and repeal are in effect, the
public benet will be that consumers will have better access to
the Department’s contact information for the purpose of ling
complaints or obtaining additional information about the regu-
lation of property tax consultants. An additional benet to the
public and registrants will be the greater emphasis placed on le-
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gal requirements in continuing education hours that registrants
are required to take.
Mr. Kuntz also has determined that there may be some cost to
registrants, including small or micro-businesses, in ensuring that
the Department’s contact information is printed on all contracts.
However, the cost is not expected to be signicant. There are
no other anticipated costs to persons required to comply with
the rules.
Comments on the proposal may be submitted to Caroline
Jackson, Legal Assistant, Texas Department of Licensing
and Regulation, P.O. Box 12157, Austin, Texas 78711, or
facsimile (512) 475-3032, or electronically: erule.comments@li-
cense.state.tx.us. The deadline for comments is 30 days after
publication in the Texas Register.
16 TAC §§66.10, 66.20, 66.23, 66.25, 66.70, 66.90
The amendments are proposed under Texas Occupations Code,
Chapter 1152 and Chapter 51 which authorize the Department to
adopt rules as necessary to implement those chapters and any
other law establishing a program regulated by the Department.
The statutory provisions affected by the proposal are those set
forth in Texas Occupations Code, Chapter 1152 and Chapter 51.
No other statutes, articles, or codes are affected by the proposal.
§66.10. Denitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.
(1) Act--Texas Occupations Code, Chapter 1152.
[(2) Cheating--Attempting to obtain, obtaining, providing,
or using answers to examination questions by deceit, fraud, dishonesty,
or deception while taking a qualication examination.]
(2) [(3)] Private Provider--An educational institution that is
established, conducted, and primarily supported by a nongovernmental
person, as dened by Texas Occupations Code, Chapter 1152, which
meets program and accreditation standards comparable to public insti-
tutions of higher education as determined by the Texas Higher Educa-
tion Coordinating Board, and which offers an educational program or
course for pre-registration credit or for upgrade credit towards a senior
property tax consultant registration. The term does not include a con-
tinuing education provider as dened in Chapter 59 of this title.
(3) [(4)] Professional Designation--The designation of
Certied Member of the Institute (CMI) conferred by the Institute for
Professionals in Taxation [Institute of Property Taxation] or another
designation recognized by the department.
(4) [(5)] Real estate property tax consultant--An individ-
ual [who performs property tax consulting services in connection with
property that is real property only and] who has registered under Texas
Occupations Code, §1152.155(b) or §1152.158.
(5) [(6)] Senior property tax consultant--A registered prop-
erty tax consultant who has met the additional requirements of Texas
Occupations Code, Chapter 1152, and these rules.
§66.20. Registration Requirements[--General].
[(a) Any person who performs property tax consulting services
as dened in Texas Occupations Code, Chapter 1152 must rst become
registered with the Texas Department of Licensing and Regulation.]
(a) [(b)] To register or renew a registration, a person must le
a completed application on a form provided by the department and pay
the applicable fees.
(b) The standard for passing the senior property tax consultant
examination shall be a score of at least 70%.
[(c) An individual whose registration has expired may renew
the registration in accordance with the renewal provisions in Texas Oc-
cupations Code, Chapter 51, Subchapter H.]
[(d) Providing false information on an application is cause for
denial and/or revocation of registration.]
§66.23. Registration--Endorsement [Waiver of Requirements].
(a) The department may waive any prerequisite to registration
if the department determines that the applicant holds a license or reg-
istration issued by another jurisdiction that has requirements [Com-
petency standards of another state must be] substantially equivalent
[equal] to those of Texas. It is the responsibility of the applicant to
furnish evidence substantiating the applicant’s qualications.
(b) - (d) (No change.)
§66.25. Continuing Education.
(a) (No change.)
(b) To renew a registration, a registrant must complete 12
hours of continuing education in courses approved or recognized
by the department. Except as provided in Texas Occupations Code,
§1152.204(b), the [The] continuing education hours must include the
following:
(1) three [two] hours of instruction in Texas state law and
rules that regulate the conduct of registrants;
(2) - (3) (No change.)
(4) four [ve] hours of instruction [approved by the depart-
ment] in property tax consulting.
(c) (No change.)
(d) A registrant may not receive continuing education credit
for attending the same course more than once during the one-year pe-
riod for which the course is approved.
(e) - (f) (No change.)
(g) A continuing education course recognized by the depart-
ment under Texas Occupations Code, §1152.204(b) is not required to
be approved under Chapter 59 of this title, and the provider of such a
course is not required to be registered under Chapter 59 of this title.
[To be recognized, the course must be dedicated to instruction in one
or more of the topics listed in subsection (b) of this section, and will be
recognized for continuing education credit accordingly].
(h) - (i) (No change.)
§66.70. Responsibilities of Registrant--General.
(a) A registrant may not allow an employee or associate to per-
form property tax consulting services without rst obtaining registra-
tion.
(b) A registrant shall list the following information on all writ-
ten contracts: ”Regulated by The Texas Department of Licensing and
Regulation, P.O. Box 12157, Austin, Texas 78711, 1-800-803-9202,
512-463-6599; website: www.license.state.tx.us/complaints.” [All
registrants shall notify service recipients of the name, mailing address,
and telephone number of the department. The registrant may use
a sticker or rubber stamp to convey the required information. The
notication shall be included on any contract or on a sign prominently
displayed at each place of business.]
(c) - (f) (No change.)
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§66.90. Sanctions--Administrative Sanctions/Penalties.
If a person violates the Act, or a rule or order adopted or issued by the
commission or executive director relating to the Act, the department
may institute proceedings to impose administrative sanctions and/or
administrative penalties in accordance with Texas Occupations Code,
Chapter 51 [and Chapter 60 of this title (relating to Texas Commission
of Licensing and Regulation)].
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on April 2, 2007.
TRD-200701261
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 463-7348
16 TAC §66.61
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the ofces of the
Texas Department of Licensing and Regulation or in the Texas Register
ofce, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The repeal is proposed under Texas Occupations Code, Chapter
1152 and Chapter 51 which authorize the Commission to adopt
rules as necessary to implement those chapters and any other
law establishing a program regulated by the Department.
The statutory provisions affected by the proposed repeal are
those set forth in Texas Occupations Code, Chapter 1152 and
Chapter 51. No other statutes, articles, or codes are affected by
the proposal.
§66.61. Responsibilities of Department--Examinations.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on April 2, 2007.
TRD-200701262
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 463-7348




The Texas Racing Commission proposes two amendments to 16
TAC §301.1. These amendments are proposed in conjunction
with the Commission’s rule review of Chapter 301, conducted in
accordance with Government Code, §2001.039. The Commis-
sion has preliminarily determined that the reasons for adopting
Chapter 301 continue to exist, with the proposed amendments.
The Texas Racing Commission proposes an amendment to
§301.1(b)(46), to change the term "odds board" to "tote board."
The Commission also proposes to amend the denition of race
meeting under §301.1(b)(59) to clarify that the term includes
pari-mutuel wagering on both live and simulcast racing.
Charla Ann King, Executive Secretary for the Texas Racing
Commission, has determined that for the rst ve year period
the amendment is in effect there will be no scal implications for
state or local government as a result of enforcing the amend-
ment.
Ms. King has also determined that for each year of the rst ve
years the amendment is in effect the anticipated public benet
will be that the denitions will be clearer and will more closely
align with industry standard terms.
There is no anticipated economic cost to an individual required
to comply with the proposed amendment.
There are no foreseeable implications relating to costs or rev-
enues for small or micro-businesses as a result of enforcing or
administering the proposed amendment.
There are no negative impacts upon employment conditions in
this state as a result of the proposed amendment.
All comments or questions regarding the proposed amendment
may be submitted in writing within 30 days following publication
of this notice in the Texas Register to Gloria Giberson, Assistant
to the Executive Secretary for the Texas Racing Commission,
at P.O. Box 12080, Austin, Texas 78711-2080, telephone (512)
833-6699, or fax (512) 833-6907.
The amendment is proposed under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorizes the Commission to make rules
relating exclusively to horse and greyhound racing.
The amendment implements Texas Civil Statutes, Article 179e.
§301.1. Denitions.
(a) (No change.)
(b) The following words and terms, when used in this part,
shall have the following meanings, unless the context clearly indicates
otherwise:
(1) - (45) (No change.)
(46) Tote [Odds] board--a facility at a racetrack that is eas-
ily visible to the public on which odds, payoffs, advertising, or other
pertinent information is posted.
(47) - (58) (No change.)
(59) Race meeting--the specied period and dates each
year during which an association is authorized to conduct racing and/or
pari-mutuel wagering by approval of the Commission [a group of days
on which horse or greyhound racing is conducted at a racetrack].
(60) - (89) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on April 2, 2007.





Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 833-6699
CHAPTER 319. VETERINARY PRACTICES
AND DRUG TESTING
The Texas Racing Commission proposes amendments to
§§319.102, 319.111, 319.202, 319.203, and 319.204. The
Commission also proposes new §319.108. These amendments
are proposed in conjunction with the Commission’s rule review
of Chapter 319, conducted in accordance with Government
Code, §2001.039. The Commission has preliminarily deter-
mined that the reasons for adopting the above referenced
sections continue to exist, with the proposed amendments.
The sections proposed for amendment relate to the veterinar-
ian’s list for race horses, Extracorporeal Shock Wave Therapy
and Radial Pulse Wave Therapy, bleeders and the furosemide
program, the veterinarian’s list for greyhounds, kennel inspec-
tions, and vaccination requirements for greyhounds.
Charla Ann King, Executive Secretary for the Commission, has
determined that for each of the rst ve years that the amended
rules will be in effect, the following statements regarding the an-
ticipated public benet will apply:
The change to §319.102 will clarify that, for the purpose of re-
moving a horse from the veterinarian’s list, the commission will
accept the report of a satisfactory workout or examination con-
ducted by a commission veterinarian employed by a pari-mutuel
regulatory authority outside of Texas.
New §319.108 regulates the use of Extracoporeal Shock Wave
Therapy and Radial Pulse Wave Therapy. The provisions of this
new rule are consistent with the provisions of the Association
of Racing Commissioners International’s model rule regarding
these therapies.
The changes to §319.111 accomplish ve purposes.
First, §319.111(a)(1) is amended by the insertion of the word
"occurs." This is a technical correction only.
Second, the creation of new §319.111(a)(2) provides an oppor-
tunity for a trainer to seek reconsideration of a commission vet-
erinarian’s diagnosis of an EIPH event.
Third, the changes to §319.111(e) eliminate many of the barri-
ers to removing a horse from the furosemide program. Under
the rule as proposed, a trainer will only have to state his intent
to race the horse without furosemide at the time he enters the
horse into a race. In addition, a horse that competes out of state
without furosemide is deemed to have been withdrawn from the
furosemide program. These changes will align the requirements
for withdrawing from the furosemide program to match the re-
quirements for entering the program. In addition, they will reduce
paperwork and streamline the process for trainers of withdraw-
ing horses from the furosemide program.
Fourth, the change to §319.111(f)(2) will correct a typographical
error.
Finally, the changes to §319.111(g) will clarify the minimum
lengths of time that a horse will remain on the veterinarian’s list
after Exercise Induced Pulmonary Hemorrhage (EIPH) events.
The changes to §319.111(g) do not change the substance of the
existing rule, but only present the rule in a format that is easier
to understand.
The change to §319.202(b) will provide additional exibility to
the commission veterinarian in notifying the responsible party
for a kennel that the veterinarian is placing one of the kennel’s
greyhounds on the veterinarian’s list. The current rule prescribes
that the commission veterinarian should notify the kennel owner;
however, in many cases, the owner has delegated the responsi-
bility for day-to-day management of a kennel to the trainer. This
rule amendment will provide the commission veterinarian with
the exibility of notifying either the owner or the trainer.
The changes to §319.203 will distinguish between the types
of monitoring and inspection efforts made by commission vet-
erinarians at greyhound racetracks. The current rule includes
both types of activities as part of the kennel inspection, which
generally occurs on an annual or semi-annual basis. However,
the commission veterinarians monitor the health and care of the
greyhounds on a daily basis, and focus their kennel inspections
on the physical infrastructure of the facilities. The proposed
changes reect the different natures of these efforts and the dif-
ferent timetables. In addition, the changes to §319.203 specify
how often kennels should be inspected. Only one of the state’s
three greyhound tracks offers seasonal race meets; the other
two operate throughout the year. The amended rule will specify
that year-round greyhound tracks will inspected semi-annually,
and that seasonal greyhound tracks will be inspected at the
beginning of each race meet.
Section 319.204(c), which sets out the vaccination requirements
for greyhounds, contains an ineffective reference to the rules
of the Texas Animal Health Commission (TAHC). §319.204(c)
refers to the TAHC’s rules governing greyhound health certi-
cates, entry permits or veterinarian inspections. However, the
TAHC has no such rules. The rule amendment will delete the
ineffective reference.
There are no foreseeable implications relating to costs or rev-
enues for state or local governments as a result of enforcing or
administering the proposed amendments.
There are no foreseeable implications relating to costs or rev-
enues for small or micro-businesses as a result of enforcing or
administering the proposed amendments.
There are no economic costs to persons required to comply with
the proposed amendments.
There are no negative impacts upon employment conditions in
this state as a result of the proposed amendments.
All comments or questions regarding these proposed amend-
ments may be submitted in writing within 30 days following publi-
cation of this notice in the Texas Register to Gloria Giberson, As-
sistant to the Executive Secretary for the Texas Racing Commis-
sion, at P.O. Box 12080, Austin, Texas 78711-2080, telephone
(512) 833-6699, or fax (512) 833-6907.
SUBCHAPTER B. TREATMENT OF HORSES
16 TAC §§319.102, 319.108, 319.111
The rule amendments and new rule are proposed under the
Texas Civil Statutes, Article 179e, §§3.02, which authorizes the
Commission to make rules relating to all aspects of greyhound
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and horse racing, and §3.07, which requires the commission to
make rules specifying the authority and duties of race ofcials.
The amendments and new rule implement Texas Civil Statutes,
Article 179e.
§319.102. Veterinarian’s List.
(a) - (d) (No change.)
(e) A workout for or an examination by a commission veteri-
narian in any pari-mutuel jurisdiction will be recognized for the pur-
poses of removing a horse from the veterinarian’s list.
§319.108. Extracorporeal Shock Wave Therapy.
The use of Extracorporeal Shock Wave Therapy or Radial Pulse Wave
Therapy shall not be permitted unless the following conditions are met:
(1) Any Extracorporeal Shock Wave Therapy or Radial
Pulse Wave Therapy machines on the association grounds must be
registered with and approved by the Commission or its designee before
use;
(2) The use of Extracorporeal Shock Wave Therapy or Ra-
dial Pulse Wave Therapy machines shall be limited to veterinarians li-
censed to practice by the Commission;
(3) All Extracorporeal Shock Wave Therapy or Radial
Pulse Wave Therapy treatments must be reported to the commission
veterinarian or the commission veterinarian’s designee on the pre-
scribed form within 24 hours; and
(4) Any treated horse shall be on the veterinarian’s list for
10 days following treatment.
§319.111. Bleeders and Furosemide Program.
(a) Diagnosis of EIPH.
(1) A bleeder is a horse that experiences Exercise Induced
Pulmonary Hemorrhage (EIPH). Except as otherwise provided by this
subsection, the medical diagnosis of EIPH may be made only by a
commission veterinarian or a veterinarian currently licensed by the
Commission. If the rst EIPH event experienced by a horse occurs
in another pari-mutuel racing jurisdiction, certication of the horse as
a bleeder by that foreign jurisdiction will also constitute a rst report
of a diagnosed EIPH event for purposes of this section. A veterinarian
who diagnoses an EIPH event in a horse participating in pari-mutuel
racing in this state shall report the event to the commission veterinar-
ian in a format prescribed by the executive secretary. On receipt of the
rst report of a diagnosed EIPH event for a horse, the commission vet-
erinarian shall certify the horse as a bleeder.
(2) A trainer may request that a commission veterinarian
reconsider the commission veterinarian’s diagnosis of an EIPH event
by presenting the horse for re-examination within four hours of the
initial diagnosis, or within one hour after a performance’s last race,
whichever occurs sooner. To receive reconsideration, the trainer must
present the horse to the commission veterinarian for endoscopic exam-
ination as performed by a commission-licensed veterinarian.
(b) - (d) (No change.)
(e) Withdrawal from Furosemide Program.
(1) To withdraw a horse from the furosemide program, the
trainer must state his/her intention to race the horse without furosemide
at the time of entry. [apply to the commission veterinarian. The com-
mission veterinarian may require a signed medical statement from the
trainer’s regular practicing veterinarian that it is in the horse’s best in-
terest to be withdrawn from the furosemide program. The commis-
sion veterinarian may also request any other additional information the
commission veterinarian needs to justify removal of the horse from the
furosemide program. A withdrawal request and all accompanying in-
formation must be reviewed and a decision rendered by the commission
veterinarian as soon as practicable.]
(2) A horse in the furosemide program that competes out-
of-state without furosemide is considered to have been removed from
the Texas furosemide program effective the date of its rst race without
furosemide.[may not compete without furosemide until its withdrawal
from the program has been approved by the commission veterinarians.]
(3) Withdrawal from the furosemide program does not pro-
hibit a horse from subsequent readmission to the program in accordance
with this section.
(f) Readmission to the Furosemide Program. A horse may be
readmitted to the furosemide program if:
(1) at least 60 days have elapsed since the horse was with-
drawn from the program;
(2) the horse is required to compete with furosemide pur-
suant to subsection (b)[(a)](2) of this section; or
(3) the commission veterinarian diagnoses the horse with
another EIPH event.
(g) Bleeders List.
(1) The commission veterinarian shall maintain a list of
horses that have been certied as bleeders and a list of horses that have
been admitted to the furosemide program.
(2) On receipt of a report of a diagnosed EIPH event, the
commission veterinarian shall place the horse on the veterinarian’s list
and the horse shall be ineligible to race for the following time peri-
ods:[.]
(A) First incident - 12 days;
(B) Second incident within 365 days of previous inci-
dent - 30 days;
(C) Third incident within 365 days of previous incident
- 180 days;
(D) Fourth incident within 365 days of previous inci-
dent - lifetime ban from racing in this state. [For the rst diagnosed
EIPH event, a horse shall be placed on the veterinarian’s list and is in-
eligible to start in a race before the 12th day after the date of the EIPH
event. For the second diagnosed EIPH event, a horse shall be placed on
the veterinarian’s list and is ineligible to start in a race before the 30th
day after the date of the second EIPH event. For the third diagnosed
EIPH event, a horse shall be placed on the veterinarian’s list and is in-
eligible to start in a race before the 180th day after the date of the third
EIPH event. For the fourth diagnosed EIPH event, a horse is barred
from pari-mutuel racing in this state.]
(3) A horse with fewer than four EIPH events that has not
had a diagnosed EIPH event for a period of 365 consecutive days is
considered a non-bleeder for purposes of this subsection [paragraph].
The report of a diagnosed EIPH event from any pari-mutuel jurisdiction
which ofcially records EIPH events will be recognized as an EIPH
event by the Commission.
(4) [(3)] Notwithstanding the foregoing, if after reviewing
a report of a diagnosed EIPH event the commission veterinarian de-
termines additional days on the veterinarian’s list are essential to the
health and safety of the horse, the commission veterinarian may ex-
tend the number of days the horse is on the veterinarian’s list. The
commission veterinarian shall record the medical reasons for the addi-
tional days.
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(h) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 833-6699
SUBCHAPTER C. TREATMENT OF
GREYHOUNDS
16 TAC §§319.202, 319.203, 319.204
The amendments are proposed under the Texas Civil Statutes,
Article 179e, §§3.02, which authorizes the Commission to make
rules relating to all aspects of greyhound and horse racing, and
§3.07, which requires the commission to make rules specifying
the authority and duties of race ofcials.




(b) The commission veterinarian shall notify the kennel owner
or trainer of a greyhound placed on the veterinarian’s list not later than
24 hours after placing the greyhound on the list.
(c) - (f) (No change.)
§319.203. Condition of Greyhounds and Inspection of Kennels.
(a) To ensure the health and safety of each greyhound, the The
commission veterinarian shall monitor the condition of the greyhounds
and inspect each kennel on association grounds where greyhounds are
housed.
(b) On each race day, the commission veterinarian shall moni-
tor the condition of the greyhounds. Factors the commission veterinar-
ian shall evaluate include, but are not limited to:
(1) the general physical condition of the greyhounds;
(2) the general manner of handling the greyhounds;
(3) the management of bitches in season;
(4) the management of sick greyhounds;
(5) the medication in use; and
(6) the presence of ectoparasites.
(c) If the commission veterinarian determines that an unsatis-
factory condition exists, the veterinarian shall advise the kennel owner
or trainer of the unsatisfactory condition. If the unsatisfactory con-
dition persists, or if the unsatisfactory condition requires immediate
corrective action, the commission veterinarian shall advise the kennel
owner or trainer of the unsatisfactory condition and shall report the
condition to the judges.
(d) At tracks that operate year-round, the commission veteri-
narian shall conduct kennel inspections semi-annually as directed by
the executive secretary. At tracks that do not operate year-round, the
commission veterinarian shall conduct a kennel inspection at the be-
ginning of each race meet.
(e) [(b)] The commission veterinarian shall le a written report
on each inspection with the executive secretary, on a prescribed form.
The report must include, but is not limited to, a statement of the kennel
conditions or practices regarding:
[(1) the general physical condition of the greyhounds;]
[(2) the general manner of handling the greyhounds;]
(1) [(3)] the food and the food storage;
(2) [(4)] the sanitary conditions of the kennels [and turn-out
pens];
[(5) management of bitches in season;]
[(6) management of sick greyhounds;]
[(7) the medication in use; ]
[(8) presence of ectoparasites; and]
(3) the maintenance of the kennel buildings;
(4) the maintenance of the turnout pens;
(5) the maintenance of the sprint path;
(6) the maintenance of the lockout kennel;
(7) the maintenance of the paddock area; and
(8) [(9)] other matters that the commission veterinarian
considers necessary for corrective action by the kennel owner or the
association.
§319.204. Vaccination Requirements.
(a) - (b) (No change.)
(c) The association may not permit a greyhound to enter its
grounds unless the trainer or kennel owner of the greyhound provides
to the association proof of the necessary vaccinations and has a health
certicate, entry permit or veterinarian inspection [pursuant to the rules
of the Texas Animal Health Commission].
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 833-6699
CHAPTER 321. PARI-MUTUEL WAGERING
SUBCHAPTER C. REGULATION OF LIVE
WAGERING
DIVISION 2. DISTRIBUTION OF
PARI-MUTUEL POOLS
16 TAC §321.313
The Texas Racing Commission proposes an amendment to 16
TAC §321.313, which relates to the distribution of the pari-mutuel
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pool for winners of the Select Three, Four or Five wager. The
rule currently species that the Select Three pool will be calcu-
lated as a "Win Pool," meaning that each entry in a dead heat
receives an equal price payout. The amendment will change the
calculation to a "Prot Split" payout, meaning that the payouts in
a dead heat will be weighted according to the actual amount of
money wagered on the winning combinations. The proposal will
not change the payouts for the Select Four or Five wagers.
The proposed rule is consistent with the model rule for Win Three
Pools as published by the Association of Racing Commissioners
International.
Charla Ann King, Executive Secretary for the Texas Racing
Commission, has determined that for the rst ve year period
the amendment is in effect there will be no scal implications for
state or local government as a result of enforcing the amend-
ment.
Ms. King has also determined that for each year of the rst ve
years the amendment is in effect the anticipated public benet
will be that the wagering public will collect from Select Three
wagers involving dead heats in a manner that is more consistent
with the amounts wagered on each winning combination.
There is no anticipated economic cost to an individual required
to comply with the proposed amendment.
There are no foreseeable implications relating to costs or rev-
enues for small or micro-businesses as a result of enforcing or
administering the proposed amendment.
There are no negative impacts upon employment conditions in
this state as a result of the proposed amendment.
All comments or questions regarding the proposed amendment
may be submitted in writing within 30 days following publication
of this notice in the Texas Register to Gloria Giberson, Assistant
to the Executive Secretary for the Texas Racing Commission,
at P.O. Box 12080, Austin, Texas 78711-2080, telephone (512)
833-6699, or fax (512) 833-6907.
The amendment is proposed under the Texas Civil Statutes, Ar-
ticle 179e, §3.02, which authorizes the Commission to make
rules relating exclusively to horse and greyhound racing, and
§11.01, which requires the Commission to adopt rules regulat-
ing pari-mutuel wagering on greyhound and horse racing.
The amendment implements Texas Civil Statutes, Article 179e.
§321.313. Select Three, Four, or Five.
(a) - (i) (No change.)
(j) In the event of a dead heat for win between two or more
animals:
(1) in a select three, [four or ve race,] all the animals in
the dead heat for win shall be considered as winning animals in the race
for the purpose of calculating the major or minor pools and the affected
pool is calculated: [as a win pool.]
(A) As a prot split to those whose selections nished
rst in each of the three contests; but if there are no such wagers, then
(B) As a single price pool to those who selected the rst
place nisher in any two of the three contests; but if there are no such
wagers, then
(C) As a single price pool to those who selected the rst
place nisher in any one of the three contests; but if there were no such
wagers, then in accordance with paragraph (f) of this section.
(2) in a select four or ve race, all the animals in the dead
heat for win shall be considered as winning animals in the race for the
purpose of calculating the major or minor pools and the affected pool
is calculated as a win pool.
(k) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 833-6699
TITLE 19. EDUCATION
PART 8. WINDHAM SCHOOL
DISTRICT
CHAPTER 300. GENERAL PROVISIONS
19 TAC §300.3
The Windham School District Board of Trustees les this no-
tice of intent to propose a new §300.3, Employment Referral
Services for Offenders, which authorizes the District to adopt a
memorandum of understanding (MOU) between the Texas De-
partment of Criminal Justice (TDCJ), the Texas Workforce Com-
mission (TWC), the Texas Youth Commission (TYC), and the
Windham School District (WSD).
The purpose of the rule is to establish the responsibilities of each
agency in the administration of the Project for Reintegration of
Offenders (Project RIO).
David McNutt, Chief Financial Ofcer for the Windham School
District, has determined that, for the rst ve (5) years the rule
will be in effect, enforcing or administering the rule will not have
foreseeable implications related to costs or revenues for state or
local government.
Mr. McNutt has also determined that, for the rst ve (5) year pe-
riod, there will not be an economic impact on persons required to
comply with the rule. There will not be an effect on small or micro
businesses. The anticipated public benet, as a result of enforc-
ing the rule, will be to provide employment referral services for
offenders for their successful reentry into the community.
Comments should be directed to Michael P. Mondville, Gen-
eral Counsel, Windham School District, P.O. Box 40, Huntsville,
Texas 77342, Michael.Mondville@wsdtx.org. Written comments
from the general public should be received within 30 days of the
publication of this rule.
The new rule is proposed under Texas Government Code,
§501.095 and Texas Labor Code, §306.004 and §306.005.
Cross Reference to Statutes: Texas Education Code, §19.011
and Texas Government Code §771.001, et seq.
§300.3. Employment Referral Services for Offenders--Memorandum
of Understanding.
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(a) The Windham School District Board (WSD) of Trustees
adopts the following memorandum of understanding (MOU) with the
Texas Workforce Commission, the Texas Youth Commission (TYC)
and the Texas Department of Criminal Justice (TDCJ).
Figure: 19 TAC §300.3(a)
(b) This MOU is required by the Texas Government Code,
§501.095 and Texas Labor Code, §306.004 and §306.005.
(c) Copies of the MOU are led in the WSD Administration
Building, 804 F.M. 2821 West, Huntsville, Texas 77320 and may be
reviewed during regular business hours.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 463-0422
TITLE 22. EXAMINING BOARDS
PART 3. TEXAS BOARD OF
CHIROPRACTIC EXAMINERS
CHAPTER 75. RULES OF PRACTICE
22 TAC §75.7
The Texas Board of Chiropractic Examiners (TBCE or Board)
proposes an amendment to §75.7 (Required Fees and Charges)
to adopt two new fees: a new $10.00 fee for the sale of copies
of the statutes and rules and a second new $55.00 fee for an
online jurisprudence course (seminar) to be presented by the
Board. The Board also proposes to reformat the graphic which
lists agency fees, with the only fee changes being the addition
of the two new fees referenced above.
The action is proposed to improve services for agency licensees,
the public, and other stakeholders and to generate additional
revenue sufcient to at least cover the anticipated direct and in-
direct costs of providing these services.
Glenn Parker, Executive Director, has determined that, for the
rst ve-year period the amended rule is in effect, there will be
no scal impact for local government as a result of enforcing
or administering the rule. There will be no mandatory cost to
the general public or to small or micro-businesses or individuals
associated with this rule amendment. Persons who wish to
purchase a copy of the statutes and rules would have to pay the
$10 fee. The statutes and rules are also available for free on the
web: statutes, http://t1o2.tlc.state.tx.us/statutes/statutes.html;
rules, http://www.sos.state.tx.us/tac/index.shtml. Licensed doc-
tors of chiropractic that choose to take advantage of the seminar
would be required to pay the fee.
Mr. Parker has determined that the nancial impact on state
revenues or expenditures will be an increase of $10,500 in both
revenues and expenditures for each scal year the fees are in
effect.
In addition, Mr. Parker has determined that, for the rst ve-year
period the rule is in effect, the public benet will be that agency
licensees, the public, and other stakeholders can more easily ob-
tain printed copies of the statutes and rules that govern the prac-
tice of chiropractic in Texas. In addition, the seminar will allow
licensed doctors of chiropractic in Texas to be better informed on
the current statutes and rules under which they practice, thereby
enhancing adherence to state law and better protection of pa-
tients.
Comments on the proposed amendment to the rule may be sub-
mitted in writing within 30 days after the publication of the pro-
posal in the Texas Register to Glenn Parker, Executive Director,
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite
3-825, Austin, Texas 78701.
The amendment is proposed under the Texas Occupations Code
(TOC), §201.153 (Fees), which provides the Texas Board of Chi-
ropractic Examiners with the authority to set fees in amounts rea-
sonable and necessary to cover the costs of administering TOC
Chapter §201 (the Chiropractic Act).
No other code, article, or statute is affected by this proposed
amendment.
§75.7. Required Fees and Charges.
(a) Current fees required by the board are as follows:
Figure: 22 TAC §75.7(a)
(b) - (e) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Board of Chiropractic Examiners
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 305-6901
TITLE 25. HEALTH SERVICES
PART 1. DEPARTMENT OF STATE
HEALTH SERVICES
CHAPTER 2. EMERGENCY PREPAREDNESS
25 TAC §2.1
The Executive Commissioner of the Health and Human Services
Commission, on behalf of the Department of State Health Ser-
vices (department), proposes amendments to §2.1, concerning
the Preparedness Coordinating Council (PCC).
BACKGROUND AND PURPOSE
The amendments are necessary to comply with Health and
Safety Code, §11.016, which authorizes the Health and Human
Services Commission to establish advisory committees and
Title 42 United States Code §247d-3a(b), which requires an
advisory committee or other similar mechanism to provide the
department with advice on public health preparedness. The
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PCC is governed by the Government Code, Chapter 2110,
concerning state agency advisory committees.
Government Code, §2001.039, requires that each state agency
review and consider for readoption each rule adopted by that
agency pursuant to the Government Code, Chapter 2001 (Ad-
ministrative Procedure Act). Section 2.1 has been reviewed, and
the department has determined that reasons for adopting the rule
continue to exist because a rule on this subject is needed.
SECTION-BY-SECTION SUMMARY
Amendments to §2.1 update legacy agency references; mod-
ify wording and punctuation of the rule for clarication; amend-
ments to §2.1(f) increase the number of council members from
17 to 24 to include additional members required by the Centers
for Disease Control and Prevention Pandemic Inuenza cooper-
ative agreement guidance; and amendments to §2.1(m) abolish
the Hospital Preparedness Planning Committee and the Bioter-
rorism Preparedness and Response Committee.
FISCAL NOTE
Martha McGlothlin, Section Director, Community Preparedness
Section, has determined that, for each year of the ve-year pe-
riod that the section will be in effect, there will be scal implica-
tions to state government as a result of enforcing and administer-
ing the section as proposed. There is a potential scal impact for
travel reimbursement of the additional seven PCC members (de-
pendent upon the geographical location of the new members).
The cost for travel reimbursement is unknown at this time but
is expected to be minimal. Travel expenses will be reimbursed
through the Centers for Disease Control and Prevention Coop-
erative Agreement U90/CCU617001-07. There are no scal im-
plications to local government.
SMALL AND MICRO-BUSINESS IMPACT ANALYSIS
Ms. McGlothlin has also determined that there will be no ef-
fect on small businesses or micro-businesses required to comply
with the section as proposed. This was determined by interpre-
tation of the rule that small businesses and micro-businesses will
not be required to alter their business practices in order to comply
with the section. There are no anticipated economic costs to per-
sons who are required to comply with the section as proposed.
There is no anticipated negative impact on local employment.
PUBLIC BENEFIT
In addition, Ms. McGlothlin has also determined that, for each
year of the ve years that the section is in effect, the public will
benet from adoption of the section. The public benet antici-
pated as a result of enforcing or administering the section is to
better prepare the state to respond to public health emergencies.
REGULATORY ANALYSIS
The department has determined that this proposal is not a
"major environmental rule" as dened by Government Code,
§2001.0225. "Major environmental rule" is dened to mean a
rule the specic intent of which is to protect the environment
or reduce risk to human health from environmental exposure
and that may adversely affect, in a material way, the economy,
a sector of the economy, productivity, competition, jobs, the
environment, or the public health and safety of a state or sector
of the state. This proposal is not specically intended to protect
the environment or reduce risks to human health from environ-
mental exposure.
TAKINGS IMPACT ASSESSMENT
The department has determined that the proposed rule does
not restrict or limit an owner’s right to his or her property that
would otherwise exist in the absence of government action and,
therefore, does not constitute a taking under Government Code,
§2007.043.
PUBLIC COMMENT
Comments on the proposal may be submitted to Trish Tay-
lor, MC-1990, Community Preparedness Section, Division of
Prevention and Preparedness, Department of State Health
Services, 1100 West 49th Street, Austin, Texas 78756, (512)
458-7122 or by e-mail to Trish.Taylor@dshs.state.tx.us. Com-
ments will be accepted for 30 days following publication of the
proposal in the Texas Register.
LEGAL CERTIFICATION
The Department of State Health Services General Counsel,
Cathy Campbell, certies that the proposed rule has been
reviewed by legal counsel and found to be within the state
agencies’ authority to adopt.
STATUTORY AUTHORITY
The proposed amendment is authorized by Health and Safety
Code, §11.016, which authorizes the Health and Human Ser-
vices Commission to establish advisory committees; Title 42,
United States Code, §247d-3a(b), which requires an advisory
committee or other similar mechanism to provide the department
with advice on public health preparedness; and Government
Code, §531.0055, and Health and Safety Code, §1001.075,
which authorize the Executive Commissioner of the Health
and Human Services Commission to adopt rules and policies
necessary for the operation and provision of health and human
services by the department and for the administration of the
Health and Safety Code, Chapter 1001.
The proposed amendment affects Health and Safety Code,
Chapters 11 and 1001 and Government Code, Chapter
531. Review of the section implements Government Code,
§2001.039.
§2.1. Preparedness Coordinating Council.
(a) The council.
(1) The Preparedness Coordinating Council (PCC) [(coun-
cil)] shall be appointed under and governed by this section.
(2) The PCC [council] is established under the Health and
Safety Code, §11.016, which authorizes the Health and Human Ser-
vices Commission (commission) [board] to establish advisory commit-
tees [councils] and Title 42 United States Code §247d-3a (b) which re-
quires an advisory committee (or similar mechanism) to obtain input
on preparedness planning.
(b) Applicable law. The PCC [council] is subject to the Gov-
ernment Code, Chapter 2110, concerning state agency advisory coun-
cils.
(c) Purpose. The purpose of the PCC [council] is to provide
advice and assistance to the State Health Services Council (council)
[Board of Health (board)] and the Department of State Health Services
(department) in coordinating efforts to prepare the State [state] of Texas
for bioterrorism attacks, other infectious disease outbreaks, and addi-
tional public health threats and emergencies.
(d) Tasks.
(1) The PCC [council] shall advise the council [board] con-
cerning rules relating to major public health preparedness issues.
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(2) The PCC [council] will assist the department and the
council [board] in coordinating preparedness and response planning
and expenditures; [,] improving disease surveillance and detection; [,]
developing epidemic response capabilities; [,] and addressing other
public health emergency activities related to the department.
(3) The PCC [council] shall carry out any other tasks as-
signed by the council [board].
(e) PCC [Council] abolished. By January 1, 2011 [2007], the
Executive Commissioner of the Health and Human Services Commis-
sion [board] will initiate and complete a review of the PCC [council]
to determine whether the PCC [council] should be continued, consol-
idated with another council, or abolished. If the PCC [council] is not
continued or consolidated, the PCC [council] shall be abolished on that
date.
(f) Composition. The PCC [council] shall be composed of no
more than 24 [17] members.
(1) The composition of the PCC [council] shall reect a
broad spectrum of key preparedness partners. [include 5 consumer rep-
resentatives, and 12 non-consumer representatives.]
(2) The members of the PCC [council] shall be appointed
by the Executive Commissioner of the Health and Human Services
Commission. [commissioner of health (commissioner) as follows:]
[(A) 5 consumers representing the interests of the gen-
eral public;]
[(B) 12 non-consumer members, including the follow-
ing:]
[(i) 3 representatives of local health departments or
local governments;]
[(ii) 3 representatives from emergency management
entities;]
[(iii) 3 representatives from community hospitals or
other community health providers; and]
[(iv) 3 representatives from universities or health
science centers.]
(g) (No change.)
(h) Ofcers. The PCC [council] shall select from its members
the presiding ofcer and an assistant presiding ofcer.
(1) The presiding ofcer shall serve until December 31 of
each even-numbered year. The assistant presiding ofcer shall serve
until December 31 of each odd-numbered year. Both the presiding
ofcer and the assistant presiding ofcer may holdover until his or her
replacement is elected by the PCC [council].
(2) The presiding ofcer shall preside at all PCC [council]
meetings which he or she attends, call meetings in accordance with this
section, appoint subcommittees of the PCC [council] as necessary, and
cause proper reports to be made to the council [board]. The presiding
ofcer may serve as an ex-ofcio member of any subcommittee of the
PCC [council].
(3) If the ofce of presiding ofcer or assistant presiding
ofcer becomes vacant, it may be lled by vote of the PCC [council].
(4) (No change.)
(5) The PCC [council] may reference its ofcers by other
terms, such as chairperson and vice-chairperson.
(i) Meetings. The PCC [council] shall meet only as necessary
to conduct PCC [council] business.
(1) A meeting may be called by agreement of department
staff and either the presiding ofcer or at least three members of the
PCC [council].
(2) Meeting arrangements shall be made by department
staff. Department staff shall contact PCC [council] members to
determine availability for a meeting date and place.
(3) The PCC [council] is not a "governmental body" as de-
ned in the Open Meetings Act.
(4) Each member of the PCC [council] shall be informed of
a PCC [council] meeting at least ve working days before the meeting.
(5) A simple majority of the members of the PCC [council]
shall constitute a quorum for the purpose of transacting ofcial busi-
ness.
(6) The PCC [council] is authorized to transact ofcial
business only when in a legally constituted meeting with a quorum
present.
(7) The agenda for each PCC [council] meeting shall in-
clude an opportunity for any person to address the PCC [council] on
matters relating to PCC [council] business. The presiding ofcer may
establish procedures for such public comment, including a time limit
on each comment.
(j) Attendance. Members shall attend PCC [council] meetings
as scheduled. Members and subcommittee members shall attend meet-
ings of subcommittees to which the members and subcommittee mem-
bers are assigned.
(1) (No change.)
(2) It shall be grounds for removal from the PCC [council]
if a member or subcommittee member cannot discharge the member’s
duties for a substantial part of the term for which the member is ap-
pointed because of illness or disability, absence from more than half of
the PCC [council] and subcommittees meetings during a calendar year,
or absence from at least three consecutive PCC [council] meetings.
(3) The validity of an action of the PCC [council] is not
affected by the fact that it is taken when a ground for removal of a
member exists.
(k) Staff. Staff support for the PCC [council] shall be provided
by the department.
(l) Procedures. Roberts Rules of Order, Newly Revised, shall
be the basis of parliamentary decisions except where otherwise pro-
vided by law or rule.
(1) Any action taken by the PCC [council] must be ap-
proved by a majority vote of the members present once a quorum is
established.
(2) - (3) (No change.)
(4) The PCC [council] shall make decisions in the dis-
charge of its duties without discrimination based on any person’s race,
creed, gender, religion, national origin, age, physical condition, or
economic status.
(5) Minutes of each PCC [council] meeting shall be taken
by department staff.
(A) A draft of the minutes approved by the presiding
ofcer shall be provided to the council [board] and each member of the
PCC [council] within 30 days of each meeting.
(B) After approval by the PCC [council], the minutes
shall be signed by the presiding ofcer.
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(m) Subcommittees. [The council shall have a Hospital Pre-
paredness Planning Committee (HPPC) and a Bioterrorism Prepared-
ness and Response Committee (BRPC).] The PCC [council] may es-
tablish [other] subcommittees as necessary to assist the PCC [council]
in carrying out its duties.
(1) [With the exception of the HPPC and the BPRC,] The
[the] presiding ofcer shall appoint members of the PCC [council] to
serve on subcommittees and to act as subcommittee chairpersons. The
presiding ofcer also may appoint nonmembers of the PCC [council]
to serve on subcommittees, subject to the approval of the Executive
Commissioner of the Health and Human Services Commission [Com-
missioner. The HPPC and the BRPC members shall be appointed by
the Commissioner].
(2) Subcommittees shall meet when called by the subcom-
mittee chairperson or when so directed by the PCC [council].
(3) A subcommittee chairperson shall make regular reports
to the PCC [advisory council] at each PCC [council] meeting or in in-
terim written reports as needed. The reports shall include an executive
summary or minutes of each subcommittee meeting.
(n) Statement by members.
(1) The commission, the council [board], the department,
and the PCC [council] shall not be bound in any way by any statement
or action on the part of any PCC [council] member or subcommittee
member except when a statement or action is in pursuit of specic in-
structions from the commission, council [board], department, or PCC
[council].
(2) The PCC [council] and its members or subcommittee
members may not participate in legislative activity in the name of the
commission, the council [board], the department, or the PCC [coun-
cil] except with approval through the department’s legislative process.
PCC [Council] members are not prohibited from representing them-
selves or other entities in the legislative process.
(3) A PCC [council] member or subcommittee member
should not accept or solicit any benet that might reasonably tend to
inuence the member in the discharge of the member’s ofcial duties.
(4) A PCC [council] member or subcommittee member
should not disclose condential information acquired through his or
her committee membership.
(5) A PCC [council] member or subcommittee member
should not knowingly solicit, accept, or agree to accept any benet for
having exercised the member’s ofcial powers or duties in favor of
another person.
(6) A PCC [council] member or subcommittee member
who has a personal or private interest in a matter pending before the
committee shall publicly disclose the fact in a committee meeting and
may not vote or otherwise participate in the matter. The phrase "per-
sonal or private interest" means the committee member has a direct
pecuniary interest in the matter but does not include the committee
member’s engagement in a profession, trade, or occupation when the
member’s interest is the same as all others similarly engaged in the
profession, trade, or occupation.
(o) Reports to council [board]. The PCC [council] shall le an
annual written report with the council [board].
(1) The report shall list the meeting dates of the PCC [coun-
cil] and any subcommittees, the attendance records of its members, a
brief description of actions taken by the PCC [council], a description
of how the PCC [council] has accomplished the tasks given to the PCC
[council] by the council [board], the status of any rules which were rec-
ommended by the PCC [council] to the council [board], and anticipated
activities of the PCC [council] for the next year.
(2) The report shall identify the costs related to the PCC’s
[council’s] existence, including the cost of agency staff time spent in
support of the PCC’s [council’s] activities and the source of funds used
to support the PCC’s [council’s] activities.
(3) The report shall cover the meetings and activities in the
immediately preceding scal year and shall be led with the council
[board] each January. The report shall be signed by the presiding ofcer
[commissioner].
(p) Reimbursement for expenses. In accordance with the re-
quirements set forth in the Government Code, Chapter 2110, a PCC
[council] member or subcommittee member may receive reimburse-
ment for the member’s expenses incurred for each day the member en-
gages in ofcial PCC [council] business if authorized by the General
Appropriations Act or the budget execution process.
(1) No compensatory per diem shall be paid to PCC [coun-
cil] members or subcommittee members unless required by law.
(2) A PCC [council] member or subcommittee member
who is an employee of a state agency, other than the department, may
not receive reimbursement for expenses from the department.
(3) Each member who is to be reimbursed for expenses
shall submit to staff the member’s receipts for expenses and any re-
quired ofcial forms no later than 14 days after each PCC [council]
meeting.
(4) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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TITLE 30. ENVIRONMENTAL QUALITY
PART 1. TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
CHAPTER 30. OCCUPATIONAL LICENSES
AND REGISTRATIONS
The Texas Commission on Environmental Quality (TCEQ or
commission) proposes the repeal of §§30.28, 30.125, 30.210,
30.246, 30.318, 30.319, 30.349, and 30.399; new §§30.28,
30.210, 30.213, 30.214, 30.319, and 30.500 - 30.508; and
amendments to §§30.3, 30.5, 30.7, 30.10, 30.14, 30.18, 30.20,
30.24, 30.30, 30.33, 30.51, 30.60, 30.81, 30.90, 30.92, 30.111,
30.120, 30.122, 30.129, 30.171, 30.180, 30.185, 30.190,
30.192, 30.201, 30.212, 30.231, 30.240, 30.242, 30.244,
30.245, 30.247, 30.261, 30.270, 30.272, 30.274, 30.301,
30.307, 30.310, 30.312, 30.315, 30.317, 30.337, 30.340,
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30.342, 30.350, 30.355, 30.381, 30.387, 30.390, 30.392, and
30.400.
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE PROPOSED RULES
During the 77th Legislature, 2001, Regular Session, House Bill
(HB) 3111 was passed which created Texas Water Code (TWC),
Chapter 37 to consolidate administrative requirements and es-
tablish uniform procedures for the occupational licensing and
registration programs administered by the TCEQ. In December
2001 agency rules were adopted which consolidated the ten oc-
cupational licensing programs into Chapter 30. Since their adop-
tion, there have been no major reviews or changes to the rules
with the exception of implementation of HB 2510, 79th Legis-
lature, 2005, Regular Session, related to on-site sewage facil-
ity maintenance providers. The proposed repeals, new addi-
tions, and amendments are necessary to ensure consistency
between the rules and their applicable statutes. The proposed
amendments would make grammatical and punctuation correc-
tions and incorporate language modications needed to improve
readability and enhance enforceability. The proposed amend-
ments would also provide consistency and further establish uni-
form procedures for issuing and renewing licenses, setting terms
and fees, approving training and training providers, and enforc-
ing licensing requirements. Additionally, the proposed amend-
ments would remove any requirements or references to dates
that are no longer applicable.
The proposed rules would modify provisions to allow for the ap-
proval of training providers who offer training and certication of
Visible Emissions Evaluators; establish fees for reviewing and
processing applications received for approval of training; ad-
dress requirements for Web-based testing for licensure; address
the license renewal requirements for individuals on active mili-
tary duty outside Texas; adjust the current fees for obtaining ini-
tial and renewing licenses and registrations; change the validity
period of two-year licenses and registrations to three years; ad-
just the training credit hour requirements for Customer Service
Inspectors; remove the licensing requirement for individuals who
supervise or manage the collection or transportation of munici-
pal solid waste; establish a level of license required to operate
specic types of municipal solid waste facilities; add a transi-
tional period to eliminate the municipal solid waste Class D li-
cense and provisional or solid waste facility supervisor in train-
ing letters; and remove the denition of process control duties
for public water system operators from the Chapter 30 rules and
transfer the denition to the public drinking water rules located
in Chapter 290.
SECTION BY SECTION DISCUSSION
Subchapter A: Administration of Occupational Licenses and
Registrations.
The proposed amendments to §30.3, Purpose and Applicability,
would remove §30.3(b), which is no longer applicable because
it applies to applications for the issuance or renewal of licenses
or registrations that are received on or after January 1, 2002,
and states that maintenance providers are not required to obtain
a registration as a maintenance provider prior to September 1,
2006. The amendments would also add visible emissions evalu-
ator training providers to the list of programs the agency currently
administers. Changes in the numbering to this provision are pro-
posed where necessary to reect the changes.
The proposed amendments to §30.5, General Provisions, would
add Texas Occupations Code, §1903.251, to the list of statutes
that describe activities that are regulated by the commission.
The proposed amendment to §30.5, would also remove the ref-
erence to Texas Water Code, §34.007, which no longer exists.
Additionally, the commission has proposed changes to this sec-
tion to improve its readability and enhance its enforceability.
The proposed amendments to §30.7, Denitions, would add the
following denitions to the rules for clarity: Conference, Distance
learning, Distributor, High school diploma or equivalent certi-
cate, Industry related association, Manufacturer, Qualied class-
room instructor, Service provider, Subject matter expert, Tech-
nology-based training, and Training provider. Changes in the
numbering to this provision are proposed where necessary to
reect the changes.
The proposed amendments to §30.10, Administration, would
add the duty of approving training providers to the executive
director’s responsibilities. The proposed amendments would
also require the executive director to respond to complaints
led against training providers. This proposed change is under
Texas Water Code, §37.008. Changes in the numbering to this
provision have been proposed where necessary to reect the
changes.
The proposed amendments to §30.14, Applications for Initial
Registrations, would add §30.14(e) to require that all statements,
qualications, and attachments that are provided by the appli-
cant and that relate to an application shall be true, accurate,
complete, and contain no willful or negligent misrepresentation
or falsication. This proposed change is necessary because,
currently, if an individual is not truthful or provides false informa-
tion on an application, there is no specic provision the execu-
tive director can cite as a violation. The commission proposes
additional language in this subsection to improve its readabil-
ity, and enhance its enforceability. Changes in the numbering
to this provision have been proposed where necessary to reect
the changes.
The proposed amendments to §30.18, Applications for an Initial
License, would add §30.18(f) to require that all statements, quali-
cations, and attachments that are provided by the applicant and
that relate to an application shall be true, accurate, complete,
and contain no willful or negligent misrepresentation or falsica-
tion. This proposed change is necessary because, currently, if
an individual is not truthful or provides false information on an
application, there is no specic provision the executive director
can cite as a violation. The commission proposes additional lan-
guage in this subsection to improve its readability, and enhance
its enforceability. Changes in the numbering to this provision
have been proposed where necessary to reect the changes.
The proposed amendments to §30.20, Examinations, would add
§30.20(c) - (h) to clarify the existing requirements for individuals
who need to take repeat examinations. Additionally, the com-
mission proposes §30.20(l) to allow individuals who may be pre-
cluded from taking an examination scheduled to be administered
by the agency on a religious holy day to take the examination on
an alternate date set by the executive director. This addition is
necessary to comply with Texas Occupations Code, §54.002(a).
Changes in the numbering to this provision have been proposed
where necessary to reect the changes.
The proposed amendments to §30.24, License and Registration
Applications for Renewal, are required by Texas Occupations
Code, §55.002, and would add §30.24(f) - (i), to allow individuals
who fail to renew their license or registration in a timely manner
due to serving on active duty in the United States armed forces
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outside this state to renew their license within 180 days of that
individual’s return from active duty and exempt that individual
from any increased fee or penalty if the individual establishes
that he/she was on active duty in the United States armed forces
and serving outside this state during the renewal period of their
license.
The proposed addition to §30.24(c), would require all state-
ments, qualications, and attachments that are provided by
the applicant and that relate to a renewal application shall be
true, accurate, complete, and contain no misrepresentation or
falsication. This proposed change is necessary because, cur-
rently, if an individual is not truthful or provides false information
on an application, there is no specic provision the executive
director can cite to as a violation. The commission proposes
additional language in this subsection to improve its readability,
and enhance its enforceability. The addition of §30.24(p), is
proposed to clarify what will occur when an individual fails to
correct deciencies in a renewal application after the individual
is sent a notication of the deciencies by the executive director.
The proposed amendments would also remove the existing
§30.24(f), as there is no statutory authority for this subsection.
The commission proposes additional language to this subsec-
tion to improve its readability, and enhance its enforceability.
Changes in the numbering to this provision have been proposed
where necessary to reect the changes.
The proposed repeal of §30.28, Approval of Training, would
delete this section in its entirety and replace it with new §30.28,
that would incorporate basic components of the agency’s ex-
isting regulatory guidance document, RG-373, relating to the
approval of training used to meet pre-licensing requirements
and post-licensing continuing education requirements for occu-
pational licenses and registrations. This incorporation provides
a mechanism to implement and enforce the requirements of the
most crucial activities that are performed by training providers.
The proposed new section would also establish fees for review-
ing and processing applications for training program approval
that are received by the commission. Texas Water Code,
§37.009, authorizes the commission to establish and collect
fees to cover the cost of administering and enforcing licenses
and registrations that are issued under Chapter 30.
The proposed amendments to §30.30, Terms and Fees for Li-
censes and Registrations, would adjust those licenses or regis-
trations that have a two-year validity period to have a three-year
validity period. This change would provide consistency between
all licensing programs that are administered by the agency. The
proposed amendments would also adjust the license fee from
$35 per year to $37 per year. The proposed fee adjustment
covers the cost for the license renewal process through Texa-
sOnline (TxOnline). TWC, §37.009, authorizes the commission
to establish and collect fees to cover the cost of administering
and enforcing licenses and registrations that are issued under
Chapter 30. Additionally, Texas Government Code, §2054.111,
authorizes the commission to collect subscription fees charged
by TxOnline.
The proposed amendment to §30.33, License or Registration
Denial, Warning, Suspension, or Revocation, would remove
§30.33(a)(1)(B) and create §30.33(a)(2)(G), because the denial
of a renewal application for this situation must allow the individ-
ual the opportunity for a hearing. The proposed amendments
would also add provisions to allow the commission to suspend
a license or registration if an individual is identied by the Ofce
of the Attorney General as being delinquent on child support
payments. This change is necessary to comply with the Texas
Family Code, Chapter 232. Additionally, the proposed amend-
ments would also restructure the section and modify some of
the existing language to improve its readability and make it
consistent with the relevant statute. Changes in the numbering
to this provision have been proposed where necessary to reect
the changes.
Subchapter B: Backow Prevention Assembly Testers.
The proposed amendment to §30.51, Purpose and Applicability,
would delete §30.51(c) in its entirety. This section allows indi-
viduals to transition their backow prevention assembly tester
accreditation to a license. This language is no longer applica-
ble.
The proposed amendments to §30.60, Qualications for Initial
License, would add language to clarify and specify the duties
the executive director will accept as approved areas of work
to gain the experience necessary to obtain a Backow Preven-
tion Assembly Tester license. Changes in the numbering to this
provision have been proposed where necessary to reect the
changes.
Subchapter C: Customer Service Inspectors.
The proposed amendment to §30.81, Purpose and Applicability,
would change the term "may" to "shall," to enhance the enforce-
ability of the rules.
The proposed amendments to §30.90, Qualications for Initial
License, would restructure the section to improve its readability.
Changes in the numbering to this provision have been proposed
where necessary to reect the changes.
The proposed amendment to §30.92, Qualications for License
Renewal, would adjust the continuing education requirements
for customer service inspectors from 24 hours to 16 hours.
Based on input from the regulated community and agency
staff assessment, it was determined that 16 hours is sufcient
for the three-year validity period. This adjustment would still
provide sufcient continuing education necessary to protect the
environment and public health.
Subchapter D: Landscape Irrigators and Installers.
The proposed amendment to §30.111, Purpose and Applicabil-
ity, would delete §30.111(c) in its entirety. This section allows
licenses and certicates of registrations issued before January
1, 2002, to remain in effect until they expire or are revoked by
the commission. This language is no longer applicable.
The proposed amendment to §30.120, Qualications for Initial
License, would modify the existing language to improve its read-
ability and enhance its enforceability.
The proposed amendment to §30.122, Qualications for License
Renewal, would remove the reference to January 1, 2002, which
is no longer applicable. The proposed amendments would also
adjust the number of training credits required to renew landscape
irrigator licenses from 16 hours to 24 hours. This change is nec-
essary because of the proposed amendment to the rules that
would adjust the validity period of the licenses from two years to
three years.
The proposed repeal of §30.125, Renewal of Certicates of Reg-
istrations, would repeal this section in its entirety. This section
contains language to transition the landscape irrigator and in-
staller licenses from one-year to two-year licenses, and it is no
longer applicable.
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The proposed amendments to §30.129, Exemptions, would
modify some of the existing language to improve its readability
and enhance its enforceability. Changes in the numbering to
this provision have been proposed where necessary to reect
the changes.
Subchapter E: Leaking Petroleum Storage Tank Corrective Ac-
tion Project Managers and Specialists.
The proposed amendment to §30.171, Purpose and Applicabil-
ity, would repeal §30.171(d) in its entirety. This section allows
registrations issued before January 1, 2002, to remain in effect
until they expire, or are replaced or revoked by the commission.
This language is no longer applicable.
The proposed amendment to §30.180, Qualications for Initial
License, would change the term "preceding" to "previous." This
change would provide consistency throughout this section.
The proposed amendments to §30.185, Qualications for Li-
cense Renewal, would change the number of training credits
required to renew a license to 32 hours, instead of 16 hours, as
is currently required by §30.185(a)(2). This proposed change
will correct a typographical error that exists in the current pro-
vision. Changes in the numbering to this section have been
proposed where necessary to reect the changes.
The proposed amendment to §30.190, Qualications for Initial
Registration, would clarify the amount of liability insurance re-
quired and would change the term "preceding" to "previous." This
change would provide consistency throughout this section. Ad-
ditionally, the proposed amendment would adjust the initial reg-
istration fee from $150 to $232. The proposed fee adjustment
includes the cost for the TxOnline subscription fees and the in-
crease from a two-year to a three-year validity period for regis-
trations. TWC, §37.009, authorizes the commission to establish
and collect fees to cover the cost of administering and enforc-
ing licenses and registrations that are issued under Chapter 30.
Texas Government Code, §2054.111, also authorizes the com-
mission to collect subscription fees charged by TxOnline.
The proposed amendment to §30.192, Qualications for Regis-
tration Renewal, would adjust the renewal registration fee from
$150 to $232. The proposed fee adjustment includes the cost for
the TxOnline subscription fees and the increase from a two-year
to a three-year validity period for registrations. TWC, §37.009,
authorizes the commission to establish and collect fees to cover
the cost of administering and enforcing licenses and registrations
that are issued under Chapter 30. Texas Government Code,
§2054.111, also authorizes the commission to collect subscrip-
tion fees charged by TxOnline.
Subchapter F: Municipal Solid Waste Facility Supervisors.
The proposed amendment to §30.201, Purpose and Applicabil-
ity, would revise §30.201(a) and (b) to eliminate licensing re-
quirements for individuals who supervise the collection or trans-
portation of municipal solid waste (MSW). This proposed amend-
ment is necessary to make the rule consistent with the relevant
statute.
The proposed amendments to §30.201, would modify
§30.201(c), to remove the January 1, 2004, date referenced be-
cause it is no longer applicable. The proposed amendments to
this section would also establish a transition period to eliminate
the issuance of provisional or solid waste facility supervisor in
training letters. This change is necessary because under the
current rules, individuals who have been issued provisional
licenses or supervisor-in-training letters perform the same du-
ties as those individuals that hold standard licenses, and those
individuals may not have met the educational or experience
requirements for a standard license. The proposed rules would
include a transitional period to allow individuals and facilities to
comply with the new rules.
The proposed amendments to §30.201, would add §30.201(d),
which would also eliminate the issuance of Class D MSW super-
visor licenses and establish a date when new applications for the
Class D license would not be accepted. Class D issued licenses
will remain in effect until they expire.
The proposed amendment to §30.210, Qualications for Initial Li-
cense, would specify the education, work experience, and train-
ing credits for each license class in a tabular format for clarity
and conciseness. The proposed amendment would remove the
applicant qualications for obtaining a Class D license because
this class of licenses is being eliminated.
The proposed amendment to §30.212, Qualications for License
Renewal, would eliminate the training credit requirements for a
Class D license because this class of licenses is being elimi-
nated. Changes in the numbering to this section have been pro-
posed where necessary to reect the changes and improve read-
ability.
The commission proposes new §30.213, Classication of Mu-
nicipal Solid Waste Facilities and Level of License Required, to
specify the different classes of licenses that supervisors are re-
quired to obtain based on the complexity of municipal solid waste
operations. The commission proposes that: a Class A license
be required for Type I landlls and Type IX landll mining oper-
ations; a Class B license be required for Type IV landlls, Type
V storage and processing facilities, other Type IX energy or ma-
terial recovery facilities, and permitted compost facilities; and a
Class C license be required for Type I and Type IV landlls that
qualify for the arid exemption specied in §330.5(b), (relating to
Classication of Municipal Solid Waste Facilities). The proposed
new section would also include the effective date for facilities to
comply with the requirements of §30.213. Further, the proposed
addition of §30.213(b), would allow the facility’s permit to super-
sede the requirements of §30.213(a). Proposed §30.213(a), re-
quires that each MSW facility employ at least one licensed in-
dividual who supervises or manages the operations of a MSW
facility and is licensed according to this chapter.
The commission proposes new §30.214, Exemptions, to exempt
individuals who perform relatively low-risk MSW management
activities that are related to Type IX benecial landll gas recov-
ery facilities, animal crematories, dual chamber incinerators, and
air curtain incinerators operating in accordance with an MSW
permit by rule from the applicable licensing requirements. The
commission also proposes to exempt individuals who supervise
MSW facilities that are exempt from the permitting requirements
of §330.7, and that are exempt from the permit required or reg-
istration requirements of §330.9, Registration Required, unless
otherwise described in §30.213, Classication of Municipal Solid
Waste Facilities and Level of License Required.
Subchapter G: On-Site Sewage Facilities Installers, Appren-
tices, Designated Representatives, Maintenance Providers, and
Site Evaluators.
The proposed amendment to §30.231, Purpose and Applica-
bility, would repeal §30.231(d), in its entirety. This subsection
allows licenses and certicates of registrations issued before
January 1, 2002, to remain in effect until they expire or are re-
voked by the commission. This language is no longer applicable.
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Changes in the numbering to this section have been proposed
where necessary to reect the changes and improve readability.
The proposed amendment to §30.240, Qualications for Initial
License, would adjust the requirements for obtaining an Installer
II license from holding an Installer I license for six months and
possessing an apprentice registration for at least one year be-
fore June 13, 2001, to holding an apprentice license for at least
two years or previously possessing an Installer II license. The
proposed amendments would also modify and add to the current
rule language to improve its readability and enhance its enforce-
ability. Changes in the numbering to this section have been pro-
posed where necessary to reect the changes.
The proposed amendment to §30.242, Qualications for
License Renewal, would adjust the number of continuing educa-
tion hours required to renew On-Site Sewage Facility program
licenses from 16 hours to 24 hours. This change is necessary
because of the proposed amendment to the rules that adjusts
the validity period of the licenses from two years to three years.
The proposed change would also remove the second sentence
from §30.242(a)(2), as it is no longer applicable.
The proposed amendment to §30.244, Exemptions, would add
language to §30.244(c) that was repealed from §30.246 which
allows a professional engineer to perform site evaluations with-
out obtaining a site evaluator license and provides the individual
the option to obtain a site evaluator license by complying with
the requirements in Subchapter G.
The proposed amendments to §30.245, Registration of Appren-
tices, would modify and add to the current rule language to im-
prove its readability and enhance its enforceability. Changes in
the numbering to this section have been proposed where neces-
sary to reect the changes. Additionally, the proposed amend-
ment would adjust the initial registration fee for On-Site Sewage
Facility (OSSF) apprentices from $50 to $81. The proposed fee
adjustment includes the cost for the TxOnline subscription fees
and the increase from a two-year to a three-year validity period
for registrations. TWC, §37.009, authorizes the commission to
establish and collect fees to cover the cost of administering and
enforcing licenses and registrations that are issued under Chap-
ter 30. Texas Government Code, §2054.111, also authorizes the
commission to collect subscription fees charged by TxOnline.
The proposed repeal of §30.246, Application for Site Evalua-
tor, would repeal this section in its entirety. This section per-
tains to individuals who previously held a site evaluator license
or had previously taken the site evaluator basic training course
and passed the site evaluator examination, but did not hold a site
evaluator license or meet the requirements necessary to obtain
a site evaluator license before September 1, 2003, and it is no
longer applicable.
The proposed amendment to §30.247, Registration of Mainte-
nance Providers, would adjust the registration validity period
from two years to three years and adjust the current $70 initial
registration and renewal fee to $111. The proposed fee ad-
justment includes the cost for the TxOnline subscription fees
and the increase from a two-year to a three-year validity period
for registrations. TWC, §37.009, authorizes the commission
to establish and collect fees to cover the cost of administering
and enforcing licenses and registrations that are issued under
Chapter 30. Texas Government Code, §2054.111, also autho-
rizes the commission to collect subscription fees charged by
TxOnline. These proposed changes would provide consistency
between all licensing programs.
Subchapter H: Water Treatment Specialists.
The proposed amendment to §30.261, Purpose and Applica-
bility, would remove §30.261(c), because this section allows li-
censes and certicates of registrations issued before January 1,
2002, to remain in effect until they expire or are revoked by the
commission. This language is no longer applicable.
The proposed amendment to §30.270, Qualications for Initial Li-
cense, would reformat the current table that outlines the require-
ments for obtaining a water treatment specialist license. This
change would improve the readability of the rule.
The proposed amendments to §30.272, Qualications for Li-
cense Renewal, would simplify the existing table for the training
and experience requirements.
The proposed amendment to §30.274, Classication of Li-
censes, would modify and add to the current rule language to
clarify, improve its readability, and enhance its enforceability.
Changes in the numbering to this section have been proposed
where necessary to reect the changes.
Subchapter I: Underground Storage Tank On-Site Supervisor Li-
censing and Contractor Registration.
The proposed amendment to §30.301, Purpose and Applicabil-
ity, would remove §30.301(c), which allows licenses and certi-
cates of registrations issued before January 1, 2002, to remain
in effect until they expire or are revoked by the commission. This
language is no longer applicable.
The proposed amendments to §30.307, Denitions, would
change the terminology used in §30.307(6)(A) - (C) from "Li-
cense" to "Class." This change would provide consistency
throughout this subchapter.
The proposed amendments to §30.310, Qualications for Initial
License, would modify and add to the current rule language to
improve its readability and enhance its enforceability. Changes
in the numbering to this provision have been proposed where
necessary to reect the changes.
The proposed amendment to §30.312, Qualications for License
Renewal, would remove the reference to January 1, 2002, which
is no longer applicable.
The proposed amendments to §30.315, Qualications for Initial
Registration, would adjust the initial registration fee from $150
to $232. The proposed fee adjustment includes the cost for the
TxOnline subscription fees and the increase from a two-year
to a three-year validity period for registrations. TWC, §37.009,
authorizes the commission to establish and collect fees to cover
the cost of administering and enforcing license and registration
requirements issued under Chapter 30. The Texas Government
Code, §2054.111, also authorizes the commission to collect
subscription fees charged by TxOnline. The proposed changes
would also provide clarity to the amount of liability insurance
required and would change the term "preceding" to "previous."
This would provide consistency throughout this subchapter.
The proposed amendments to §30.317, Qualications for Regis-
tration Renewal, would remove the reference to January 1, 2002,
which is no longer applicable. The proposed changes would also
adjust the renewal registration fee from $150 to $232. The pro-
posed fee adjustment reects the registration validity period go-
ing from two years to three years and is necessary to cover the
cost for the license renewal process through TxOnline. TWC,
§37.009, authorizes the commission to establish and collect fees
to cover the cost of administering and enforcing license and reg-
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istration requirements issued under Chapter 30. The Texas Gov-
ernment Code, §2054.111, also authorizes the commission to
collect subscription fees charged by TxOnline. The proposed
changes would also provide clarity to the amount of liability insur-
ance to be held by the registrant and would change the term "pre-
ceding" to "previous." This would provide consistency throughout
this subchapter.
The proposed repeal of §30.318, Renewal of Licenses and Reg-
istrations Issued before the Effective Date of these Rules, would
remove this section in its entirety as it is no longer applicable.
The proposed repeal of §30.319, Exemptions, would delete the
section in its entirety and replace it with the new §30.319, which
would modify the current structure of the section to improve its
readability.
Subchapter J: Wastewater Operators and Operations Compa-
nies.
The proposed amendment to §30.337, Denitions, would be re-
ected in §30.337(8), by changing the term frequent to daily.
This proposed change would specify when operators will pro-
vide on-site inspections and supervision. Additionally the pro-
posed amendment to §30.337(12), would modify the denition
to include decisions associated to process control.
The proposed amendment to §30.340, Qualications for Initial
License, would modify and add to the current rule language to
clarify it, in regard to the substitution of college hours for required
work experience.
The proposed amendment to §30.342, Qualications for License
Renewal, would modify and add to the current rule language to
improve its readability regarding the amount of training credits
needed for the renewal of a license.
The proposed repeal to §30.349, Registration Fees, would
delete the section in its entirety and instead incorporate these
same requirements into §30.355. This would clarify and improve
the readability of the subchapter.
The proposed amendment to §30.350, Classication of Waste-
water Treatment Facilities, Wastewater Collection Systems, and
Licenses Required, would modify and add to the current rule lan-
guage to improve its readability and enhance its enforceability
with regards to the duty requirements of the licensed individuals.
Changes in the numbering to this section have been proposed
where necessary to reect the changes.
The proposed amendments to §30.355, Additional Require-
ments for Wastewater Operations Companies, would incorpo-
rate the requirements from the proposed repealed §30.349,
Registration Fees, and would clarify and improve the readability
of the subchapter. The proposed fee adjustment includes
the cost for the TxOnline subscription fees and the increase
from a two-year to a three-year validity period for registrations.
TWC, §37.009, authorizes the commission to establish and
collect fees to cover the cost of administering and enforcing
licenses and registrations requirements issued under Chapter
30. Texas Government Code, §2054.111, also authorizes the
commission to collect subscription fees charged by TxOnline.
Other proposed amendments to this section would change the
requirement of companies submitting yearly reports to submit-
ting a report at the time of renewal or when a company is bought
or sold and the name of the company changes. The proposed
changes would also decrease the amount of information having
to be reported by the companies. The commission staff has
determined that some of the information currently being reported
was information the commission already had and the effort was
being duplicated. Additionally, it was determined that it would be
more feasible to have the companies submit the reports at the
time of their initial registrations and renewals. This proposed
change would lessen the burden on both the companies and
the commission.
Subchapter K: Public Water System Operators and Operations
Companies.
The proposed amendment to §30.381, Purpose and Applicabil-
ity, would add the term "operator" to clarify §30.381(c).
The proposed amendments to §30.387, Denitions, would re-
move the denition of "Process control duties." The Water Sup-
ply Division’s Public Drinking Water Section agrees that this def-
inition is best addressed by the Chapter 290 rules. The Water
Supply Division’s Public Drinking Water Section is currently re-
vising the Chapter 290 rules and will incorporate this denition
into their rules. Changes in the numbering to this section have
been proposed where necessary to reect the changes.
The proposed amendments to §30.390, Qualications for Initial
License, would modify and add to the current rule language to
provide clarity, improve the readability, and enhance enforce-
ment. The proposed changes would also modify the current ta-
bles that outline the requirements for obtaining and renewing a
water operator license to reect changes to the number of train-
ing credits needed for each level of license. Changes in the num-
bering to this section have been proposed where necessary to
reect the changes.
The proposed amendment to §30.392, Qualications for License
Renewal, would modify and add to the current rule language to
clarify, improve the readability, and enhance enforcement with
regards to the duties of the licensed individuals. Changes in the
numbering to this section have been proposed where necessary
to reect the changes.
The proposed repeal to §30.399, Registration Fees, would
delete the section in its entirety and incorporate the require-
ments into §30.400. This would clarify and improve the
readability of the subchapter.
The proposed amendments to §30.400, Additional Require-
ments for Public Water System Operations Companies, would
incorporate the requirements from the proposed repealed
§30.399, Registration Fees, into this section and would clarify
and improve the readability of the subchapter. The proposed fee
adjustment includes the cost for the TxOnline subscription fees
and the increase from a two-year to a three-year validity period
for registrations. TWC, §37.009, authorizes the commission to
establish and collect fees to cover the cost of administering and
enforcing licenses and registrations requirements issued under
Chapter 30. The Texas Government Code, §2054.111, also
authorizes the commission to collect subscription fees charged
by TxOnline. Other proposed amendments to this section would
change the requirement of companies submitting yearly reports
to submitting a report at the time of renewal or when a company
is bought or sold and the name of the company changes. The
proposed changes would also decrease the amount of informa-
tion having to be reported by the companies. The commission
staff has determined that some of the information currently
being reported was information the commission already had
on le and the effort was being duplicated. Additionally, it was
determined that it would be more feasible to have the companies
submit the reports at the time of their initial registrations and
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renewals. This proposed change would lessen the burden on
both the companies and the commission.
Subchapter L: Visible Emissions Evaluator Training and Certi-
cation.
The proposed creation of Subchapter L would establish quali-
cations to train and certify visible emissions evaluators.
The proposed creation of §30.500, Purpose and Applicability,
would establish standards and qualications for persons who
train and certify visible emissions evaluators.
The proposed creation of §30.501, Denitions, would establish
the denition of terms used in Subchapter L related to visible
emissions evaluator training.
The proposed creation of §30.502, Term for Visible Emission
Evaluator Certication, would establish the validity period for vis-
ible emissions evaluator certications.
The proposed creation of §30.503, Visible Emission Evaluator
Course Training Material and Course Approval, would establish
the requirements necessary to have visible emissions evaluator
training approved by the executive director.
The proposed creation of §30.504, Visible Emission Evaluator
Training Provider Approval, would establish the requirements
necessary to obtain executive director approval to be a visible
emissions evaluator training provider.
The proposed creation of §30.505, Requirements for Visible
Emission Evaluator Training Providers, would establish the
duties required of visible emissions evaluator training providers.
The proposed creation of §30.506, Visible Emission Evaluator
Training Requirements, would establish the requirements for the
methods used for presenting training to visible emissions evalu-
ators.
The proposed creation of §30.507, Field Training and Testing
Requirements, would establish the requirements for the methods
used in the eld training and testing of visible emissions evalua-
tors.
The proposed creation of §30.508, Disapproval of Visible Emis-
sion Evaluator Course Training, would establish the criteria to be
used by the executive director in disapproving visible emissions
evaluator training courses.
FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENT
Nina Chamness, Analyst, Strategic Planning and Assessment,
has determined that, for the rst ve-year period the proposed
rules are in effect, scal implications, although not expected to be
signicant, are anticipated for the agency or other units of state or
local governments as a result of administration or enforcement
of the proposed rules. The agency is expected to experience
some increase in revenue in the Occupational Licensing Account
(Account 4680) as a result of the proposed rules. Other units
of state or local governments may experience some increase in
costs for licenses or training under the proposed rules if they
elect to pay these costs for their employees.
The proposed rules would establish more uniform procedures for
issuing licenses, renewing licenses, setting terms, setting fees,
approving training materials, approving training providers, and
enforcing licensing requirements required by Chapter 37 of the
Texas Water Code (TWC) by amending appropriate sections of
Texas Administrative Code (TAC), Chapter 30. The proposed
rules would also: provide consistency with the Texas Occupa-
tions Code regarding military personnel and religious holidays
relating to license requirements; ensure that licensing periods
are consistent between all agency licensing and registration pro-
grams; clarify and enhance the authority of the executive di-
rector in administering and regulating training programs; clarify
which high school diplomas or equivalency certicates are ac-
ceptable for license applicants to have; and clarify other train-
ing, licensing, and registration issues. In addition, the proposed
rules would allow the agency to increase fees for occupational
licenses and registrations to cover the subscription cost of inter-
net renewal through the TxOnline Web site and establish fees
for the review and approval of training materials used by train-
ing providers. Additional fee revenue under the proposed rules
is estimated to be $190,863 each year for the rst two years
the proposed rules are in effect and $157,026 each year for the
third through fth years, totaling an estimated ve-year increase
of $852,804 for the Occupational Licensing Account (Account
4680). Revenue increases for licenses and registrations will be
offset by agency subscription costs for using TxOnline.
Any cost increases for units of local government would depend
on whether they choose to pay for licenses, registrations, or
training costs for certain employees such as wastewater oper-
ators, municipal solid waste facility supervisors, or others. Any
cost increases are not expected to have signicant scal impli-
cations for individual local governments.
Revenue Increase for License and Registrations
The proposed rules would standardize the license and reg-
istration term to three years for individuals and entities, for
Landscape Irrigators and Installers, Leaking Petroleum Stor-
age Tank Corrective Action Project Managers and Specialist,
On-Site Sewage Facility (OSSF) Installers, OSSF Designated
Representatives, OSSF Maintenance Providers, OSSF Site
Evaluators, Underground Storage Tank On-Site Supervisors
and Contractors, Class "D" Public Water System Operators,
Class "D" Wastewater Treatment Facility Operators, Class "I"
Wastewater Collection System Operators, Public Water System
and Wastewater Operations Companies. Licenses and regis-
trations can currently be applied for using the Internet at the
TxOnline Web site. To cover the cost of subscription charges
for the use of TxOnline, the proposed rules would increase the
cost for most individuals for licenses and registrations by two
dollars per year, or six dollars for the three-year term payable in
the rst year of application or renewal. License and registration
costs for Leaking Petroleum Storage Tank Corrective Action
Specialist and Underground Storage Tank On-Site Supervisors
will increase an estimated three dollars per year, or nine dol-
lars for a three-year period. Registration costs for water and
wastewater operations companies will range from an estimated
three dollars to twelve dollars a year, or nine dollars to thirty-six
dollars for a three-year period depending on the size of the
company. The total statewide estimated increase in license and
registration fee revenue is expected to be $134,268 per year for
the rst two years and $100,431 per year for the third through
fth year the proposed rule is in effect. The revenue increase
over the ve-year period is estimated to be $469,398.
Revenue Increase for Review/Approval of Training Materials
Currently agency staff does extensive review and revision of
many training documents used by third party trainers in confer-
ences and seminars. To cover the cost of detailed editing and
correction, the proposed rules would allow the agency to col-
lect training approval fees. Such fees would vary depending
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on whether approval was needed for classroom instruction, dis-
tance learning, or seminars conducted at conferences or profes-
sional meetings. Training approval fees for conferences would
range from a minimum of $50 per request to a maximum of
$10 per credit hour, whichever is greater. Approval fees for
classroom training using existing and agency approved manuals
would range from a minimum of $100 per request to a maximum
of $10 per credit hour, whichever is greater. Approval fees for
new classroom training materials would range from a minimum
$100 per request to $25 per credit hour, whichever is greater.
Approval fees for distance learning materials would range from
a minimum of $100 per request to a maximum of $25 per credit
hour, whichever is greater. Training approval fees for association
meetings would be $10 per hour for single meetings, $100 for
single association chapters meeting more than once, and $400
for associations with multiple chapters meeting more than once.
Staff has estimated that total annual training approval fee rev-
enue for Account 4680 could be as much as $56,595 per year,
or $282,975 over ve years.
PUBLIC BENEFITS AND COST
Ms. Chamness also determined that for each year of the rst ve
years the proposed new rules are in effect, the public benet an-
ticipated from the changes seen in the proposed rules will be
increased consolidation and standardization of the agency’s oc-
cupational licensing programs which is expected to lead to more
easily understood rules and greater compliance.
The proposed rules are expected to increase the licensing and
registration costs for individuals, companies, and other entities
using TxOnline to comply with the agency’s occupational licens-
ing programs. It is not expected that these cost increases to
recover TxOnline subscription costs will have signicant scal
implications for regulated parties. Individuals and business enti-
ties could pay two to three dollars more per year, depending on
the license or registration required, the rst year of renewal for
a three-year renewal period. Staff estimates that the statewide
scal impact due to these fees will be $134,268 each year for
the rst two years the rules are in effect and $100,431 each year
for the third through fth year the rules are in effect. The total
statewide cost for ve years is estimated to be $469,398 for us-
ing TxOnline to comply with agency requirements.
Training providers would pay training approval fees based on
the type of training approved. It is expected that trainers would
recover the cost of these fees from trainees, and costs to trainers
for this fee are not expected to have signicant implications for
either the training provider or trainees. Training approval fee
costs for the following training types could be as much as: $80
per approval for conferences; $200 per approval for classroom
training using existing and agency approved manuals; $375 per
approval for classroom training using new manuals; $150 per
approval for distance learning courses; and from $10 to $400
per approval, depending on the number of meetings, for training
material used at association meetings. Training approval costs
could be as much as $56,595 per year, or $282,975 over a ve-
year period depending on the number of approvals required.
SMALL BUSINESS AND MICRO-BUSINESS ASSESSMENT
Fiscal implications, although they are not anticipated to be sig-
nicant, will occur for small or micro-businesses as a result of
the proposed rules. It is not known how many small or micro-
businesses will utilize TxOnline to renew licenses and registra-
tions; nor is it known how many training providers are small or
micro-businesses. However, small or micro-businesses will be
subject to the same fee increases under the proposed rules as
those experienced by large businesses or individuals.
LOCAL EMPLOYMENT IMPACT STATEMENT
The commission has reviewed this proposed rulemaking and de-
termined that a local employment impact statement is not re-
quired because the proposed rules do not adversely affect a lo-
cal economy in a material way for the rst ve years that the
proposed rules are in effect.
DRAFT REGULATORY IMPACT ANALYSIS DETERMINATION
The commission reviewed this rulemaking action in light of the
regulatory analysis requirements of Texas Government Code,
§2001.0225, and determined that the proposed rules are not
subject to that statute. Section 2001.0225 applies only to rules
that are specically intended to protect the environment, or
reduce risks to human health from environmental exposure.
During the 77th Legislature, 2001, Regular Session, House Bill
(HB) 3111 was passed which created Texas Water Code (TWC),
Chapter 37 to consolidate administrative requirements and
establish uniform procedures for the occupational licensing and
registration programs administered by the Texas Commission
on Environmental Quality (TCEQ). In December 2001, agency
rules were adopted which consolidated the ten occupational
licensing programs into Chapter 30. Since their adoption, there
have been no major reviews or changes to the rules with the
exception of implementation of HB 2510, 79th Legislature,
2005, Regular Session. The intent of the proposed rules is
to ensure consistency between the rules and their applicable
statutes, to make grammatical and punctuation corrections, and
to modify or add language to improve readability and enhance
enforceability. Protection of human health and the environment
may be a by-product of the proposed rules, but it is not the
specic intent of the rules. Furthermore, the proposed rules
would implement new regulations to the agency’s licensing and
registration programs and impose additional cost requirements
that are necessary to ensure more consistent operation and
enforcement among the licensing and registration programs
that the agency administers and would not adversely affect,
in a material way, the economy, a section of the economy,
productivity, competition, jobs, the environment, or the public
health and safety of the state or a sector of the state, because
the proposed rules would only make the existing rules for all
of the licensing and registration programs more consistent and
formalize many existing industry practices and procedures into
rule-form. Thus, the proposed rules do not meet the denition
of "a major environmental rule" as dened in Texas Government
Code, §2001.0225(g)(3), and thus, do not require a full regula-
tory impact analysis. The commission invites comment on the
draft regulatory impact determination.
TAKINGS IMPACT ASSESSMENT
The commission evaluated these proposed rules and performed
an assessment of whether these proposed rules constitute a tak-
ing under Texas Government Code, Chapter 2007. The purpose
of these proposed rules is to ensure consistency between the
rules and their applicable statutes, to make grammatical and
punctuation corrections, and to modify or add language to im-
prove readability and enhance enforceability. Promulgation and
enforcement of these proposed rules would be neither a statutory
nor a constitutional taking of private real property. Specically,
the subject proposed regulations do not affect a landowner’s
rights in private real property because this rulemaking does not
burden nor restrict or limit the owner’s right to property and re-
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duce its value by 25% or more beyond that which would other-
wise exist in the absence of the regulations. These proposed
rules would only make non-substantive changes to the existing
rules and proposed new regulations that do not affect private real
property.
CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM
The commission reviewed the proposed rulemaking and found
the proposal is a rulemaking identied in the Coastal Coordi-
nation Act Implementation Rules, 31 TAC §505.11(b)(4) relating
to rules subject to the Coastal Management Program, and will,
therefore, require that goals and policies of the Texas Coastal
Management Program (CMP) be considered during the rulemak-
ing process.
The commission reviewed this rulemaking for consistency with
the CMP goals and policies in accordance with the regulations of
the Coastal Coordination Council and determined that the rule-
making is editorial, administrative, and procedural in nature and
will have no substantive effect on commission actions subject to
the CMP and is, therefore, consistent with CMP goals and poli-
cies.
Written comments on the consistency of this rulemaking may be
submitted to the contact person at the address listed under the
SUBMITTAL OF COMMENTS section of this preamble.
ANNOUNCEMENT OF HEARING
A public hearing on this proposal will be held in Austin on May
7, 2007, at 2:00 p.m. at the Texas Commission on Environmen-
tal Quality complex located at 12100 Park 35 Circle in Building
E, Room 201S. The hearing will be structured for the receipt of
oral or written comments by interested persons. Individuals may
present oral statements when called upon in order of registra-
tion. A time limit may be established at the hearing to assure
that enough time is allowed for every interested person to speak.
There will be no open discussion during the hearing; however,
an agency staff member will be available to discuss the proposal
30 minutes prior to the hearing.
Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should contact
Lola Brown, Ofce of Legal Services, at (512) 239-0348. Re-
quests should be made as far in advance as possible.
SUBMITTAL OF COMMENTS
Written comments may be submitted to Lola Brown, MC 205,
Ofce of Legal Services, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087,
or faxed to (512) 239-4808. Electronic comments may be
submitted at http://www5.tceq.state.tx.us/rules/ecomments/.
File size restrictions may apply to comments being sub-
mitted via the eComments system. All comments should
reference Rule Project Number 2006-041-030-CE. The com-
ment period closes May 14, 2007. Copies of the proposed
rules can be obtained from the commission’s Web site at
http://www.tceq.state.tx.us/nav/rules/propose_adopt.html. For
further information, please contact Terry Thompson, Compli-
ance Support Division, at (512) 239-6095.
SUBCHAPTER A. ADMINISTRATION
OF OCCUPATIONAL LICENSES AND
REGISTRATIONS
30 TAC §§30.3, 30.5, 30.7, 30.10, 30.14, 30.18, 30.20, 30.24,
30.28, 30.30, 30.33
STATUTORY AUTHORITY
These amendments and new sections are proposed under
Texas Water Code (TWC), §5.013, concerning the General
Jurisdiction of the Commission; TWC, §5.102, concerning
General Powers; and TWC, §5.103, concerning Rules. These
amendments and new sections are also proposed under TWC,
§26.0301, concerning Wastewater Operations Company Reg-
istrations and Operator Licensing; TWC, §26.346, concerning
Registration Requirements; TWC, §26.452, concerning Under-
ground Storage Tank Contractor; TWC, §26.456, concerning
Underground Storage Tank On-Site Supervisor Licensing; and
TWC, §26.3573, concerning Petroleum Storage Tank Reme-
diation Account. These amendments and new sections are
also proposed under TWC, Chapter 37, §§37.001 - 37.015,
concerning: Denitions; Rules; License or Registration Re-
quired; Qualications; Issuance and Denial of Licenses and
Registrations; Renewal of License or Registration; Licensing
Examinations; Training; Continuing Education; Fees; Ad-
vertising; Complaints; Compliance Information; Practice of
Occupation; Roster of License Holders and Registrants; and
Power to Contract. These amendments and new sections
are also proposed under Texas Occupations Code (TOC),
§1903.251, concerning License Required. These amendments
and new sections are also proposed under Texas Health and
Safety Code (THSC), §341.033, concerning Protection of Public
Water Supplies; THSC, §341.034, concerning Licensing and
Registration of Persons who Perform Duties Relating to Public
Water Supplies; THSC, §341.102, concerning Water Treatment
Specialist Certication Program; THSC, §361.002, concerning
Policy; Findings; THSC, §361.011, concerning Commission’s
Jurisdiction; Municipal Solid Waste; THSC, §361.022, con-
cerning Public Policy Concerning Municipal Solid Waste and
Sludge; THSC, §361.024, concerning Rules and Standards;
THSC, §361.027, concerning Licensure of Solid Waste Facility
Supervisors. These amendments and new sections are also
proposed under THSC, §363.021, concerning Commission
Rulemaking Authority; and THSC, §363.022, concerning Com-
mission Powers and Duties. Finally, these amendments and
new section are proposed under THSC, §366.011, concerning
General Supervision and Authority; THSC, §366.012, con-
cerning Rules Concerning On-Site Sewage Disposal Systems;
and THSC, §366.071 concerning Occupational Licensing and
Registration. These proposed amendments and new sections
implement TWC, §§5.013, 5.102, 5.103, 26.0301, 26.346,
26.452, 26.456, 26.3573, 37.001-37.015; TOC, §1903.251;
and THSC, §§341.033, 341.034, 341.102, 361.002, 361.011,
361.022, 361.024, 361.027, 363.021, 363.022, 366.011,
366.012, and 366.071.
§30.3. Purpose and Applicability.
(a) The purpose of this chapter is to consolidate the ad-
ministrative requirements and establish uniform procedures for the
occupational licensing and registration programs prescribed by Texas
Water Code, Chapter 37. This subchapter contains general procedures
for issuing, renewing, denying, suspending, and revoking occupa-
tional licenses and registrations. Subchapters B - L [K] of this chapter
(relating to Backow Prevention Assembly Testers; Customer Service
Inspectors; Landscape Irrigators and Installers; Leaking Petroleum
Storage Tank Corrective Action Project Managers and Specialists;
Municipal Solid Waste Facility Supervisors; On-Site Sewage Facili-
ties Installers, Apprentices, Designated Representatives, Maintenance
Providers, and Site Evaluators; Water Treatment Specialists; Under-
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ground Storage Tank On-Site Supervisor Licensing and Contractor
Registration; Wastewater Operators and Operations Companies;
[and] Public Water System Operators and Operations Companies;
and Visible Emissions Evaluator Training Providers) contain the
program-specic requirements related to each program.
[(b) This chapter applies to applications for issuance or re-
newal of licenses or registrations that are received on or after January
1, 2002, except that maintenance providers are not required to obtain a
registration as a maintenance provider prior to September 1, 2006.]
(b) [(c)] The requirements of this chapter apply to the follow-
ing occupational licenses and registrations:
(1) backow prevention assembly testers;
(2) customer service inspectors;
(3) landscape irrigators and installers;
(4) leaking petroleum storage tank corrective action spe-
cialists and project managers;
(5) municipal solid waste facility supervisors;
(6) on-site sewage facility installers, designated represen-
tatives, apprentices, maintenance providers, and site evaluators;
(7) water treatment specialists;
(8) underground storage tank contractors and on-site super-
visors;
(9) wastewater operators and operations companies; [and]
(10) public water system operators and operations compa-
nies; and [.]
(11) visible emissions evaluators training providers.
§30.5. General Provisions.
(a) A person must be licensed or registered by the commis-
sion before engaging in an activity, occupation, or profession described
by Texas Water Code, §§26.0301, 26.3573, 26.452, 26.456, [34.007,]
or 37.003, [or] Texas Health and Safety Code, §§341.033, 341.034,
341.102, 341.103, 361.027, 366.014, 366.071, 366.0515, [.] or Texas
Occupations Code, §1903.251. The commission shall issue a license or
registration only after an applicant has met the minimum requirements
for a license or registration as specied in this chapter.
(b) A person shall [may] not advertise or represent themselves
to the public as a holder of a license or registration unless that person
possesses a current license or registration. A person shall [may] not ad-
vertise or represent to the public that it can perform services for which
a license or registration is required unless it holds a current license or
registration, or unless it employs individuals who hold current licenses.
(c) (No change.)
(d) Licenses and registrations are not transferable [trans-
ferrable].
(e) New licenses shall not be issued to employees of the com-
mission who have regulatory authority over the rules of this chapter.
Commission employees may maintain a license if that license was is-
sued prior to employment with the commission.
§30.7. Denitions.
The following words and terms, when used in this subchapter, have the
following meanings, unless the context clearly indicates otherwise.
(1) Approved training event--Instructor-led classroom
training, conferences, seminars, workshops, training at association
meetings, distance learning, or technology-based training that provides
the knowledge and skills needed to perform occupational job tasks
that have been reviewed and approved by the executive director.
(2) (No change.)
(3) Conference--The term conference as used in the con-
text of this chapter includes conferences, seminars, workshops, sym-
posiums, expos, and any other such training venues.
(4) [(3)] Continuing education--Job-related training ap-
proved by the executive director used for renewal of licenses and
registrations.
(5) Distance learning--The acquisition of knowledge that
occurs through various technologies with a separation of place and/or
time between the instructor(s) or learning resources and the learner.
Examples of distance education include, but are not limited to corre-
spondence courses, CD-ROM courses, and Internet education on-line
courses.
(6) Distributor--Any person or nongovernmental organiza-
tion that sells a product primarily to individuals maintaining occupa-
tional licenses administered by the agency.
(7) High school diploma or equivalent certicate--A grad-
uation diploma from a high school or a General Educational Develop-
ment (GED) certication from an accrediting agency recognized by the
United States Department of Education or other respective territory’s
or country’s accreditation process if outside the United States.
(8) Industry related association--A nonprot organization
that represents members that possess occupational licenses issued by
the agency.
(9) [(4)] License--An occupational license issued by the
commission to a person authorizing the person to engage in an activity
covered by this chapter.
(10) [(5)] Maintenance provider--A person that, for
compensation provides service or maintenance for one or more on-site
sewage disposal systems using aerobic treatment.
(11) Manufacturer--For the purpose of this subchapter any
person, company, or nongovernmental organization that produces a
product for sale primarily to individuals who maintain occupational
licenses that are administered by the agency.
(12) [(6)] Person--As dened in §3.2 of this title (relating
to Denitions).
(13) Qualied classroom instructor--An individual who
has instructional experience, work related experience, and subject
matter expertise that enable the individual to communicate course
information in a relevant, informed manner and to answer students’
questions.
(14) [(7)] Registration--An occupational registration
issued by the commission to a person authorizing the person to engage
in an activity covered by this chapter.
(15) Service provider--Any person, company, or non-
governmental organization that provides a service for its own prot to
individuals who maintain occupational licenses that are administered
by the agency.
(16) Subject matter expert--A person having work-related
experience and expert knowledge in a particular content area or areas.
(17) [(8)] Training credit--Hours of credit allowed by the
executive director for successful completion of [attendance at] an ap-
proved training event.
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(18) Technology-based training--Training offered through
computer equipment by compact disk (CD) or digital video disk (DVD)
media, or on a Web site (also known as on-line training or e-learning).
(19) Training provider--An administrative entity or indi-
vidual responsible for obtaining approval of training, providing accept-
able delivery of approved training, ensuring that qualied instructors or
subject matter experts are utilized in the delivery, support, and devel-
opment of training and monitoring, recording and reporting attendance
accurately and promptly as required by the executive director.
§30.10. Administration.
The executive director is responsible for:
(1) - (5) (No change.)
(6) establishing and collecting fees;
(7) approving training used for the issuance of training
credits; [for licensing credits; and]
(8) approving training providers; and
(9) [(8)] responding to complaints against licensees, [and]
registrants, and training providers.
§30.14. Applications for Initial Registration.
(a) - (c) (No change.)
(d) All statements and qualications provided by the applicant
or on the behalf of the applicant are subject to verication by the exec-
utive director.
(e) All statements, qualications, and attachments provided by
the applicant relating to an application shall be true, accurate, complete,
and contain no misrepresentation or falsication.
(f) [(e)] Misrepresentation or falsication of any information
may be grounds for denial [rejection] of an application and [or] for
enforcement action.
(g) [(f)] All applications must be completed in full. All de-
ciencies must be corrected within 60 days [two months] of notication,
or the application shall be considered void [invalid].
(h) [(g)] After verication that the requirements for registra-
tion have been met, the executive director shall issue the registration
no later than 45 days after the effective date of the registration. The
registration shall be for the term specied in §30.30 of this title (relat-
ing to Terms and Fees for Licenses and Registrations). The effective
date of the registration shall be the date the executive director issues
the registration.
§30.18. Applications for an Initial License.
(a) - (d) (No change.)
(e) All statements and qualications provided by each appli-
cant or on the behalf of the applicant are subject to verication by the
executive director.
(f) All statements, qualications, and attachments provided by
the applicant relating to an application shall be true, accurate, complete,
and contain no misrepresentation or falsication.
(g) [(f)] Misrepresentation or falsication of any information
may be grounds for denial [rejection] of an application and [or] for
enforcement action.
(h) [(g)] All applications must be completed in full. All de-
ciencies must be corrected within 120 days [four months] of notica-
tion, or the application shall be considered void [invalid].
(i) [(h)] An applicant must furnish evidence of any training
credit, proof of education, or work experience when requested.
(j) [(i)] After verication that the requirements for license
have been met, the executive director shall issue [mail] the license no
later than 45 days after the effective date of the license. The license
shall be for the term specied in §30.30 of this title. The effective date
of the license shall be the date the executive director issues the license.
§30.20. Examinations.
(a) - (b) (No change.)
(c) Any individual with an approved application who fails an
examination may repeat the examination after waiting 60 days from
the most recent examination taken by the individual for that particular
exam.
(d) An individual shall not take the same examination more
than four times within 365 days of the initial application submittal.
(e) After 365 days or taking the same examinations four times,
whichever occurs rst, the application becomes void and a new appli-
cation with a new fee must be submitted before the applicant may take
the examination again, in accordance with subsection (d) of this sec-
tion.
(f) Any scores for repeat examinations taken prior to waiting
60 days from the most recent examination date for that particular exam
or taken after an application has expired or becomes void will not be
applied to the issuance of the license.
(g) Repeat examinations taken prior to waiting 60 days from
the most recent examination date for that particular exam or after an
application has expired or becomes void will count towards the number
of exams allowed within the 365-day period.
(h) Individuals using a computer-based testing method may be
excluded from waiting 60 days to retest after failing an exam.
[(c) Any individual who fails an examination may repeat the
examination after waiting 60 days. The examination may not be re-
peated more than three times within 12 months of the initial applica-
tion approval. After one year or four examinations, whichever occurs
rst, a new application with a new fee must be submitted before the
applicant may take the examination again.]
(i) [(d)] Any qualied applicant with a physical, mental, or
developmental disability may request reasonable accommodations to
take an examination.
(j) [(e)] Examinations shall be given at places and times ap-
proved by the executive director.
(k) [(f)] The executive director shall provide an analysis of an
examination when requested in writing by the applicant. The executive
director shall ensure that an examination analysis does not compromise
the fair and impartial administration of future examinations.
(l) An individual who wishes to observe a religious holy day
on which the individual’s religious beliefs prevent the individual from
taking an examination scheduled by the agency on that religious holy
day shall be allowed to take the examination on an alternate date.
§30.24. License and Registration Applications for Renewal.
(a) A license or registration may not be renewed if [unless] it
has been:
(1) expired for more than 30 days;
(2) revoked; or
(3) replaced by a higher class of license.
(b) (No change.)
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(c) All statements, qualications, and attachments provided by
the applicant that relate to a renewal application shall be true, accurate,
complete, and contain no misrepresentation or falsication.
(d) [(c)] The continuing education used to renew a license
must be successfully completed [earned] after the issuance date and
before the expiration date of the current license. Any training credits
completed in excess of the amount required for the renewal period [re-
maining continuing education hours] shall not be carried over to the
next renewal period.
(e) [(d)] The executive director may renew a license or reg-
istration if the application is received by the executive director or is
postmarked within 30 days after the expiration date of the license or
registration [license expires], and the person meets the requirements
for renewal by the expiration date of the license or registration and
pays all appropriate fees. This subsection does not extend the validity
period of the license or registration nor grant the person authorization
to perform duties requiring a license or registration. This subsection
only allows an additional 30 days after the expiration of the license or
registration for the person to submit the renewal application, any sup-
porting documentation, and appropriate fees.
(f) [(e)] An individual whose license renewal application is
not received by the executive director or is not postmarked within 30
days after the license expiration date may not renew the license and
must meet the current education, training, and experience require-
ments, submit a new application with the appropriate fee, and pass
the examination. A person whose registration renewal application is
not received by the executive director or is not postmarked within
30 days after the expiration date may not renew the registration and
must submit a new application with the appropriate fee and meet all
applicable requirements for a new registration.
(g) Persons failing to renew their license or registration in a
timely manner due to serving on active duty in the United States armed
forces outside this state may renew their license within 180 days of
returning from active duty by submitting the following:
(1) a completed renewal application;
(2) a copy of the military orders substantiating the military
service during the time the license expired; and
(3) the applicable license renewal fee.
(h) For good cause the executive director may extend the 180-
day period for individuals serving on active duty in the United States
armed forces outside this state seeking to renew their license. Good
cause may include, but is not limited to, hospitalization or injury to the
licensee.
(i) Completion of the required continuing education will be
waived for the renewal cycle while the licensee was on active duty
service in the United States armed forces outside this state.
(j) These procedures apply only to individuals on active duty
service in the United States armed forces outside this state and not to
military contractors.
[(f) The executive director may require specic training
courses for renewal of a license on a case-by-case basis.]
(k) [(g)] All licensees must notify the executive director of
any change in the previously submitted application information within
ten days from the date the change occurs.
(l) [(h)] All registration holders must notify the executive di-
rector of any change in the previously submitted application informa-
tion within ten days after the month in which the change occurs.
(m) [(i)] Licenses and registrations that have renewal cycles
in transition shall follow the renewal requirements in the applicable
subchapter.
(n) [(j)] The executive director shall determine whether an ap-
plicant meets the renewal requirements of this subchapter. If all re-
quirements have been met, the executive director shall renew the li-
cense or registration and send it to the applicant within 45 days after
the date the executive director receives the renewal application.
(o) [(k)] The license or registration shall be valid for the term
specied.
(p) [(l)] If the application [is denied because the applicant]
does not meet the requirements, the executive director shall notify the
applicant in writing of the deciencies within 45 days after the date the
executive director receives the renewal application.
(q) All deciencies must be corrected within 30 days of date
printed on the notication, or the renewal application shall be consid-
ered void after the license expiration date.
(r) [(m)] A person whose license or registration has expired
shall [may] not engage in activities that require a license or registration
until the license or registration is renewed or a new license or registra-
tion has been obtained.
§30.28. Approval of Training.
(a) The executive director shall approve training that provides
the knowledge or skills necessary to obtain or maintain licenses or reg-
istrations that are issued by the commission. This training shall be di-
rectly related to tasks performed by persons whose duties require a li-
cense or registration in a program that is administered by the commis-
sion.
(b) Training credit may be approved by the executive director
for successful completion of:
(1) training courses, events, and conferences;
(2) computer or Web-based training, correspondence
courses, or similar distance learning training;
(3) training at association meetings, only when the meet-
ings include training sessions containing subject matter related to the
particular license; or
(4) other professional activities, such as publication of ar-
ticles or teaching classroom training courses.
(c) The executive director shall determine the number of hours
of training credit that will be granted for approved training. The exec-
utive director may:
(1) request eld testing data from training providers to sub-
stantiate the hours requested; and
(2) use subject matter expert qualications to determine the
training credit awarded.
(d) Applications for course approval or approval of new train-
ing material must:
(1) be made on a standard form provided by the executive
director;
(2) be submitted to the executive director with the applica-
ble fee found in the chart contained in subsection (x)(6) of this section;
(3) be accompanied by supplemental information and ma-
terials according to the specic requirements for each type of training
as approved by the executive director;
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(4) contain supplemental materials and information edited
by qualied subject matter experts; and
(5) include samples of certicates of completion including
information as required by the executive director.
(e) Once a training course is approved, a training provider may
offer the course as approved without notication to the executive direc-
tor.
(f) Training courses are considered approved until the content
changes, or until the executive director noties the training provider
that changes in the content or presentation of the course are necessary.
(g) If a training provider changes the delivery method of a
course, the course must be resubmitted for review and approval by the
executive director.
(h) The executive director may require training providers to
update a course or manual to ensure that its content reects current
technology and practices.
(i) Training providers shall:
(1) keep manuals and course content updated to reect rule
changes;
(2) resubmit for approval training material that makes any
reference to rules within 180 days of any new rule adoption that pertains
to that training;
(3) resubmit materials with substantial changes for review
and reapproval by the executive director accompanied by a summary,
list, or other indication of signicant changes;
(4) be liable for the contents and delivery of the training;
(5) retain accurate training records for a minimum of ve
years;
(6) maintain records of training approval throughout the
entire period the training provider actively provides training;
(7) notify students of all fees associated with completing
and obtaining credit for training before and during the training;
(8) accurately present to students approved training credit
along with any other criteria for obtaining the credit;
(9) ensure that classroom instructors are qualied and pro-
vide the agency with instructor qualications when requested;
(10) ensure that licensees do not repeat the same distance
learning course within the current renewal period unless approved to
do so by the executive director prior to the training;
(11) allow agency staff or their agents access to training
events in order to audit training content, manner of presentation, and
instructor effectiveness and qualications;
(12) verify participation and report the participant’s train-
ing credit hours not to exceed approved training credit hours; and
(13) provide to the executive director electronic rosters of
training events within 14 days after a participant’s successful comple-
tion of the training event per procedures provided and approved by the
executive director.
(j) Training events shall not be advertised as approved until
notice of approval is received from the executive director.
(k) The executive director may recall training for reevaluation
which may result in rescinding the previous approval of the training.
(l) Training courses and training material used to meet the re-
quirements for obtaining or renewing a license must:
(1) be approved by the executive director before the train-
ing begins;
(2) provide the knowledge or skills necessary to perform
one or more of the occupation’s critical job tasks as determined by a
job analysis or training needs assessment;
(3) not promote or endorse the products, product lines, or
services of a single manufacturer, distributor, or service provider;
(4) provide the means to accomplish the learning objec-
tives identied for the training;
(5) include, but are not limited to, visual aids, graphics, and
interactivity to enhance learning and attain learning objectives;
(6) include regular monitoring of participant comprehen-
sion throughout the training with feedback from the training provider,
instructor, or subject matter expert;
(7) be monitored for successful participant completion and
completed training credit reported to the agency by the approved train-
ing provider; and
(8) utilize, at a minimum, qualied subject matter experts
and instructional design experts or effective qualied classroom in-
structors to develop training materials for approval. Additionally, de-
velopment for technology-based training must also utilize experts in
technology.
(m) Classroom training, training providers, and classroom in-
structors must meet all requirements as detailed in this section, but are
exempt from the requirements in subsections (n), (o), (p), (q), and (r).
(1) Classroom training must not be held in a place of busi-
ness of a product manufacturer, distributor, or service provider. Water,
wastewater, and solid waste facilities are exempted and applicable ap-
proved training may be held at these facilities.
(2) The agency may approve high school vocational edu-
cation courses if their content follows the guidance of the respective
licensing program area and meets training requirements in this chapter.
(n) Conference training, training providers, and subject matter
experts must meet all requirements as detailed in this section, but are
exempt from the requirements in subsections (m), (o), (p), (q), and (r).
(1) Training at conferences may be submitted for approval
by:
(A) governmental entities or their designated agents;
(B) industry-related associations; or
(C) colleges listed by accrediting agencies that are rec-
ognized by the United States Department of Education.
(2) The executive director may award training credits for
attendance at in-state and out-of-state conferences.
(3) To receive training credits for in-state and out-of-state
conferences, the training must be approved by the executive director
prior to the conference.
(4) Training at conferences will be approved for a specied
number of training credits.
(5) To be approved, a conference should contain a mini-
mum of three hours of approvable training.
(6) If the executive director determines the conference
training is more appropriately presented as classroom training, the
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training provider may be required to meet requirements as detailed in
subsection (m) of this section.
(7) The conference is considered approved until content,
presenters, or duration changes.
(o) Training at association meetings, training providers, and
subject matter experts must meet all requirements as detailed in this
section, but are exempt from the requirements in subsections (m), (n),
(p), (q), and (r).
(1) Training sessions conducted at regular and special
meetings of industry-related associations whose members hold li-
censes that are issued by the commission may be approved per event
or on an annual basis.
(2) Associations may apply annually for approval of train-
ing events. If not approved annually, training at individual meetings
may be approved, so long as approval is requested in writing at least
30 days before the meeting as detailed in subsection (d) of this section.
(3) Training at association meetings must be presented by
qualied subject matter experts.
(4) Training at association meetings over two hours must
meet requirements in subsection (n) of this section.
(p) Distance learning training, training providers, and training
materials must meet all requirements as detailed in this section, but are
exempt from the requirements in subsections (m), (n), and (o) of this
section.
(1) Distance learning training may only be submitted for
approval by:
(A) governmental entities or their designated agents;
(B) industry-related associations;
(C) colleges listed by accrediting agencies that are rec-
ognized by the United States Department of Education; or
(D) other entities, as determined by the executive direc-
tor, who can demonstrate comparable or exceptional subject matter ex-
pertise, knowledge of and experience with educational principles and
effective instructional design.
(2) Applications for distance learning training approval
must be accompanied by the supplemental materials as approved by
the executive director for either correspondence or technology-based
training.
(3) Distance learning training:
(A) may not be substituted for actual hands-on training,
if hands-on training is necessary to teach required manual skills;
(B) must provide students timely access to qualied
subject matter experts;
(C) shall not be repeated by a licensee in the current re-
newal period if the course uses the same performance-based assessment
content or format; and
(D) must maintain procedures to protect student iden-
tity if using the Internet.
(q) Correspondence training, training providers, and training
materials must meet all requirements as detailed in this section, but are
exempt from the requirements in subsections (m), (n), (o), and (r) of this
section. Correspondence training is distance learning that can either
be paper-based conducted through a postal system, electronic-based
conducted through a Web site, or a blend of these delivery systems and
shall:
(1) make available a text or training manual to students for
training with any delivery system; and
(2) provide acceptable procedures for participant identity
verication.
(r) Technology-based training must meet all requirements as
detailed in this section, but are exempt from the requirements in sub-
sections (m), (n), (o), and (q) of this section, and shall:
(1) provide course access to the agency if provided via the
Internet;
(2) provide tracking of student time and progress required
for course completion;
(3) provide acceptable procedures for participant identity
verication; and
(4) provide access to timely technical support and qualied
subject matter experts.
(s) Printed course information should be presented in an origi-
nal manner and must be relevant to the necessary tasks and knowledge
for the occupational licensees.
(t) Public information copied from Web sites or other sources
is not acceptable as training materials unless modied to be applicable
to the target audience and the method of delivery.
(u) If course materials submitted to the executive director for
approval are copyrighted materials, the training provider is responsible
for obtaining proper approval from the publisher to reprint text, pic-
tures, graphics, tables, data, and any other information that is obtained
from a source that is not an original creation of the training provider.
The training materials submitted shall include appropriate references.
(v) Under the Public Information Act, copyrighted training
materials submitted to the executive director may be inspected by the
public. The agency will not provide copies of copyrighted materials
to the public unless required to do so as a result of legal action.
(w) The executive director may:
(1) return without approval, training courses and training
material determined to contain extensive errors or not meeting the re-
quirements of this section;
(2) monitor, recall, reevaluate, and/or rescind approval of
topics or training materials provided at approved training; and
(3) rescind, suspend, or deny training approval for good
cause, which includes:
(A) the training does not conform to current technical
standards or rules;
(B) the training does not conform to the materials as
approved;
(C) the subject matter is not related to critical job tasks
performed by licensees;
(D) an instructor is not qualied to teach the subject
matter;
(E) an instructor is ineffective in the delivery of the sub-
ject matter;
(F) the training promotes or endorses products, prod-
uct lines, or services from one manufacturer, distributor, or service
provider;
(G) participation records are not submitted as required
by subsection (i)(13) of this section;
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(H) records, rosters, or application materials have been
falsied;
(I) noncompliance with a training recall;
(J) the training provider is not active or the training has
not been conducted for three or more years; or
(K) the training environment is not conducive to learn-
ing.
(x) Fees for training approval will be assessed based on re-
quested training credit hours available for the event with the excep-
tion of annual review and approval of association meetings. If the re-
quested hours are signicantly different than the actual hours of train-
ing awarded, the executive director may request an adjustment in the
fee from the applicant.
(1) Fees should be submitted with the application and sup-
plemental materials as detailed in subsection (x)(6) of this section.
(2) Fees are nonrefundable whether the training event is
approved or not approved.
(3) The review and approval of training may require both
an administrative review for application package completeness and a
technical review for compliance with the requirements and standards
detailed in this section. The fee will include both of these reviews.
(4) The application will become void and the fee forfeited
if an applicant does not respond within 60 days of the notication pro-
vided by the executive director of any deciencies in the application.
(5) Any training material submitted for approval after Jan-
uary 1, 2008, requires submittal of the applicable fees listed in subsec-
tion (x)(6) of this section.
(6) The greater of the following fees should be submitted
with each application for approval of training for occupational licens-
ing depending on the type of training as outlined in the following table.
Figure: 30 TAC §30.28(x)(6)
§30.30. Terms and Fees for Licenses and Registrations.
(a) All licenses and registrations are valid for three [two] years
from the date of issuance. [, with the exception of the following li-
censes, which will be valid for three years:]
[(1) backow prevention assembly testers;]
[(2) customer service inspectors;]
[(3) Class A, B, C, III, and II wastewater operators;]
[(4) Class A, B, and C public water system operators;]
[(5) Class III, II, and I water treatment specialists; or]
[(6) municipal solid waste facility supervisors.]
(b) The following licenses and registrations shall be transi-
tioned from a two-year [one-year] cycle to a three-year [two-year] cy-
cle:
(1) landscape irrigator and installer, according to Subchap-
ter D of this chapter (relating to Landscape Irrigators and Installers);
[and]
(2) leaking petroleum storage tank corrective actions
project manager and specialist according to Subchapter E of this chap-
ter (relating to Leaking Petroleum Storage Tank Corrective Action
Project Managers and Specialists);
(3) [(2)] underground storage tank on-site supervisor and
contractor, according to Subchapter I of this chapter (relating to Un-
derground Storage Tank On-site Supervisor Licensing and Contractor
Registration [Underground Storage Tank Contractors and On-Site Su-
pervisor Licensing and Contractor Registration]); [.]
(4) on-site sewage facilities installers, apprentices, desig-
nated representatives, maintenance providers, and site evaluators, ac-
cording to Subchapter G of this chapter (relating to On-Site Sewage
Facilities Installers, Apprentices, Designated Representatives, Mainte-
nance Providers, and Site Evaluators);
(5) Class D wastewater treatment facility operators,
according to Subchapter J of this chapter (relating to Wastewater
Operators and Operations Companies);
(6) Class I wastewater collection system operators, accord-
ing to Subchapter J of this chapter;
(7) wastewater operations companies according to Sub-
chapter J of this chapter;
(8) Class D public water system operators, according to
Subchapter K of this chapter (relating to Public Water System Oper-
ators and Operation Companies); and
(9) public water system operations companies according to
Subchapter K of this chapter.
(c) The executive director may adopt a system under which
licenses or registrations expire on various dates.
(d) [(c)] The license fee is $111 [$70 for a two-year license
and $105] for a three-year license. [The license fee for wastewater
operators, public water system operators, and customer service inspec-
tors shall be based on $20 per year of the licensing term until January
1, 2003.] The total amount shall be paid with each initial and renewal
application and is nonrefundable.
(e) [(d)] Registration fees are established in the applicable
subchapters of this chapter.
(f) [(e)] The executive director may charge a $20 fee to
process a duplicate certicate or pocket card. [A fee of $20 shall be
charged for each copy of the license or registration, or to replace a lost
or damaged license or registration.]
(g) [(f)] A convenience fee may be set by the executive direc-
tor or service provider for alternative fee payment methods. A person
using an alternative payment method is responsible for paying the con-
venience fee.
(h) [(g)] An examination or reexamination fee may be charged
if the executive director designates an entity to administer the exami-
nations.
§30.33. License or Registration Denial, Warning, Suspension, or Re-
vocation.
(a) The executive director may deny an initial or renewal ap-
plication for the following reasons. [:]
(1) Insufciency [insufciency]. The executive director
shall notify the applicant of the executive director’s intent to deny
the application and advise the applicant of the opportunity to le
a motion for reconsideration under §50.39 of this title (relating to
Motion for Reconsideration). The executive director may determine
an application is insufcient for the following reasons:
(A) failing to meet the licensing or registration require-
ments of this chapter; or
[(B) being in default on loans guaranteed by Texas
Guaranteed Student Loan Corporation (TGSLC) (the executive direc-
tor shall proceed as described in Texas Education Code, Chapter 57)
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if identied by TGSLC and the application is for a renewal license or
registration; or]
(B) [(C)] if an out-of-state licensing program does not
have requirements substantially equivalent to those of this chapter. [;]
(2) Cause [cause]. After notice and opportunity for a hear-
ing, the commission may deny an application for a license or registra-
tion by an applicant who:
(A) (No change.)
(B) has engaged in fraud or deceit in obtaining or ap-
plying for a license or registration;
(C) has demonstrated gross negligence, incompetence,
or misconduct in the performance of activities authorized by a license
or registration;
(D) made an intentional misstatement or misrepresen-
tation of fact in information required to be maintained or submitted to
the commission by the license or registration holder;
(E) failed to keep and transmit records as required by
a statute within the commission’s jurisdiction or a rule adopted under
such a statute;
(F) at the time the application is submitted, is indebted
to the state for a fee, penalty, or tax imposed by a statute within the
commission’s jurisdiction or a rule adopted under such a statute; or
(G) is in default on loans guaranteed by Texas Guaran-
teed Student Loan Corporation (TGSLC) (the executive director shall
proceed as described in Texas Education Code, Chapter 57) if identied
by TGSLC and the application is for a renewal license or registration.
[(B) has a poor compliance history as a licensee in an-
other state; or]
[(C) has a history in this or another agency program of
violations of statutes or rules adopted under those statutes;]
[(D) makes an intentional misstatement or misrepresen-
tation of fact in information required to be maintained or submitted to
the commission by the applicant;]
[(E) fails to keep and transmit records as required by
a statute within the commission’s jurisdiction or a rule adopted under
such a statute; or]
[(F) is indebted to the state for a fee, penalty, or tax
imposed by a statute within the commission’s jurisdiction or a rule
adopted under such a statute.]
(b) (No change.)
(c) After notice and [opportunity for a] hearing, the commis-
sion may suspend or revoke a license, certicate, or registration on any
of the grounds in Texas Water Code, §7.303(b). [, or suspend or revoke
a maintenance provider registration on any of the grounds in Texas
Health and Safety Code, §366.0515(m). A license may also be sus-
pended if a person is identied by the Ofce of the Attorney General
as being delinquent on child support payments (upon receipt of a nal
order suspending a license or registration, the executive director shall
proceed as described in Texas Family Code, Chapter 232).]
(d) After notice and hearing, the commission may revoke
a maintenance provider registration on any of the grounds in Texas
Health and Safety Code, §366.0515(m).
(e) The commission may also suspend if a licensed individual
identied by the Ofce of the Attorney General as being delinquent
on child support payments (upon receipt of a nal order suspending a
license or registration, the executive director shall proceed as described
in Texas Family Code, Chapter 232).
(f) [(d)] After notice and hearing a [A] license or registration
may be suspended for a period of up to one year, depending upon the
seriousness of the violations. A license or registration shall be revoked
after notice and hearing [automatically] upon a second suspension.
(g) [(e)] The commission may revoke a license or registration
after notice and hearing for a designated term or permanently. If a
license or registration is revoked a second time, the revocation shall be
permanent.
(h) [(f)] The following procedures for renewal apply to per-
sons that have had their license or registration suspended.
(1) If a license or registration expiration date falls within
the suspension period, a person may renew the license or registration
during the suspension period according to §30.24 of this title (relating
to License and Registration Applications for Renewal) and the appli-
cable subchapters.
(2) After the suspension period has ended, the license or
registration shall be automatically reinstated unless the person failed
to renew the license or registration during the suspension period.
(i) [(g)] Persons that have had their license or registration re-
voked shall not have their license or registration [automatically] re-
instated after the revocation period. After the revocation period has
ended, a person may apply for a new license or registration according
to this chapter.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701226
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0346
30 TAC §30.28
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the ofces of the
Texas Commission on Environmental Quality or in the Texas Register
ofce, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
STATUTORY AUTHORITY
The repeal is proposed under Texas Water Code (TWC),
§5.013, concerning the General Jurisdiction of the Commission;
TWC, §5.102, concerning General Powers; and TWC, §5.103,
concerning Rules. This repeal is also proposed under TWC,
§26.0301, concerning Wastewater Operations Company Reg-
istrations and Operator Licensing; TWC, §26.346, concerning
Registration Requirements; TWC, §26.452, concerning Under-
ground Storage Tank Contractor; TWC, §26.456, concerning
Underground Storage Tank On-Site Supervisor Licensing; and
TWC, §26.3573, concerning Petroleum Storage Tank Remedia-
tion Account. This repeal is also proposed under TWC, Chapter
37, §§37.001 - 37.015, concerning: Denitions; Rules; License
or Registration Required; Qualications; Issuance and Denial of
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Licenses and Registrations; Renewal of License or Registration;
Licensing Examinations; Training; Continuing Education; Fees;
Advertising; Complaints; Compliance Information; Practice of
Occupation; Roster of License Holders and Registrants; and
Power to Contract. This repeal is also proposed under Texas
Occupations Code (TOC), §1903.251, concerning License
Required. This repeal is also proposed under Texas Health and
Safety Code (THSC), §341.033, concerning Protection of Public
Water Supplies; THSC, §341.034, concerning Licensing and
Registration of Persons who Perform Duties Relating to Public
Water Supplies; THSC, §341.102, concerning Water Treatment
Specialist Certication Program; THSC, §361.002, concerning
Policy; Findings; THSC, §361.011, concerning Commission’s
Jurisdiction; Municipal Solid Waste; THSC, §361.022, concern-
ing Public Policy Concerning Municipal Solid Waste and Sludge;
THSC §361.024, concerning Rules and Standards; THSC,
§361.027, concerning Licensure of Solid Waste Facility Super-
visors. This repeal is also proposed under THSC, §363.021,
concerning Commission Rulemaking Authority; and THSC,
§363.022, concerning Commission Powers and Duties. Finally,
this repeal is proposed under THSC, §366.011, concerning
General Supervision and Authority; THSC, §366.012, con-
cerning Rules Concerning On-Site Sewage Disposal Systems;
and THSC, §366.071, concerning Occupational Licensing and
Registration.
This proposed repeal implements TWC, §§5.013, 5.102, 5.103,
26.0301, 26.346, 26.452, 26.456, 26.3573, 37.001 - 37.015;
TOC, §1903.251; and THSC, §§341.033, 341.034, 341.102,
361.002, 361.011, 361.022, 361.024, 361.027, 363.021,
363.022, 366.011, 366.012, and 366.071.
§30.28. Approval of Training.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701227
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
SUBCHAPTER B. BACKFLOW PREVENTION
ASSEMBLY TESTERS
30 TAC §30.51, §30.60
STATUTORY AUTHORITY
These amendments are proposed under Texas Water Code
(TWC), §5.013, concerning the General Jurisdiction of the Com-
mission; TWC, §5.102, concerning General Powers; and TWC,
§5.103, concerning Rules. These amendments are also pro-
posed under TWC, Chapter 37 §§37.001 - 37.015, concerning:
Denitions; Rules; License or Registration Required; Quali-
cations; Issuance and Denial of Licenses and Registrations;
Renewal of License or Registration; Licensing Examinations;
Training; Continuing Education; Fees; Advertising; Complaints;
Compliance Information; Practice of Occupation; Roster of
License Holders and Registrants; and Power to Contract. Ad-
ditionally, these amendments are also proposed under Texas
Health and Safety Code (THSC), §341.033, concerning Protec-
tion of Public Water Supplies; and THSC, §341.034, concerning
Licensing and Registration of Persons who Perform Duties
Relating to Public Water Supplies.
These proposed amendments implement TWC, §§5.013, 5.102,
5.103, 37.001 - 37.015; and THSC, §341.033 and §341.034.
§30.51. Purpose and Applicability.
(a) - (b) (No change.)
[(c) All previously issued backow prevention assembly tester
accreditations shall expire December 1, 2002. To obtain a license, an
individual holding an accreditation must submit a new application with
the appropriate fee. If an individual with an accreditation does not
obtain a license by December 1, 2002, the individual must meet the
qualications of this subchapter for initial licenses. Until December
1, 2002, individuals with accreditations may test and repair backow
prevention assemblies.]
§30.60. Qualications for Initial License.
To obtain a license, an individual must have:
(1) - (3) (No change.)
(4) completed an approved 40-hour backow prevention
assembly testing training course; and
(5) worked at least two years in an approved area[.] which
includes, but is not limited to:
[(A) Approved areas are:]
(A) [(i)] operating or maintaining a public drinking wa-
ter system;
(B) [(ii)] installing or repairing residential, commer-
cial, or industrial drinking water treatment equipment;
(C) [(iii)] installing or repairing lawn irrigation sys-
tems;
(D) [(iv)] performing activities requiring a master or
journeyman plumbing license;
(E) [(v)] installing or servicing [testing and repairing
backow prevention assemblies on] re suppression sprinkler systems
and lines; [or]
(F) operating or maintaining a domestic wastewater
treatment facility;
(G) performing health inspections that requires a regis-
tered sanitarian; or
(H) [(vi)] performing other duties approved by the ex-
ecutive director.
(6) [(B)] An individual may substitute one year of the re-
quired experience with:
(A) [(i)] one year of college credit (32 semester hours);
or
(B) [(ii)] 20 hours of approved training in addition to
the required 40-hour backow prevention assembly testing training
course.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
PROPOSED RULES April 13, 2007 32 TexReg 2109
TRD-200701228
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
SUBCHAPTER C. CUSTOMER SERVICE
INSPECTORS
30 TAC §§30.81, 30.90, 30.92
STATUTORY AUTHORITY
These amendments are proposed under Texas Water Code
(TWC), §5.013, concerning the General Jurisdiction of the Com-
mission; TWC, §5.102, concerning General Powers; and TWC,
§5.103, concerning Rules. These amendments are also pro-
posed under TWC, Chapter 37 §§37.001 - 37.015, concerning:
Denitions; Rules; License or Registration Required; Quali-
cations; Issuance and Denial of Licenses and Registrations;
Renewal of License or Registration; Licensing Examinations;
Training; Continuing Education; Fees; Advertising; Complaints;
Compliance Information; Practice of Occupation; Roster of
License Holders and Registrants; and Power to Contract. Ad-
ditionally, these amendments are also proposed under Texas
Health and Safety Code (THSC), §341.033, concerning Protec-
tion of Public Water Supplies; and THSC, §341.034, concerning
Licensing and Registration of Persons who Perform Duties
Relating to Public Water Supplies.
These proposed amendments implement TWC, §§5.013, 5.102,
5.103, 37.001-37.015; and THSC, §341.033 and §341.034.
§30.81. Purpose and Applicability.
(a) - (c) (No change.)
(d) A licensed customer service inspector shall [may] not per-
form plumbing inspections required under Plumbing Licensing Law
15(a) (Texas Civil Statutes, Volume 17-1/2, Article 6243-101).
§30.90. Qualications for Initial License.
(a) To obtain a license, an individual must have:
(1) met the requirements in Subchapter A of this chapter
(relating to Administration of Occupational Licenses and Registra-
tions);
(2) received a high school diploma or equivalent certi-
cate;
(3) completed an approved customer service inspector
training course;
(4) worked at least two years in an approved area which
includes, but is not limited to:
(A) operation or maintenance of a public drinking water
treatment or distribution system;
(B) performing activities requiring a master or journey-
man plumbing license;
(C) conducting building or construction inspections; or
(D) performing duties related to this profession ap-
proved by the executive director.
[(4) worked at least two years in an approved area. Ap-
proved areas include, but are not limited to, operation or maintenance
of a public drinking water treatment or distribution system, or building
or construction inspections;]
(b) [(5)] One [one] year of college (32 semester hours) or an
additional 20 hours of training credits may be substituted for one year
of the experience requirement.
§30.92. Qualications for License Renewal.
To renew a license, an individual must have:
(1) (No change.)
(2) completed 16 [24] hours of approved continuing edu-
cation.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701229
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
SUBCHAPTER D. LANDSCAPE IRRIGATORS
AND INSTALLERS
30 TAC §§30.111, 30.120, 30.122, 30.129
STATUTORY AUTHORITY
These amendments are proposed under Texas Water Code
(TWC), §5.013, concerning the General Jurisdiction of the Com-
mission; TWC, §5.102, concerning General Powers; and TWC,
§5.103, concerning Rules. These amendments are also pro-
posed under TWC, Chapter 37, §§37.001 - 37.015, concerning:
Denitions; Rules; License or Registration Required; Quali-
cations; Issuance and Denial of Licenses and Registrations;
Renewal of License or Registration; Licensing Examinations;
Training; Continuing Education; Fees; Advertising; Complaints;
Compliance Information; Practice of Occupation; Roster of Li-
cense Holders and Registrants; and Power to Contract. These
amendments are nally proposed under the Texas Occupations
Code (TOC), §1903.251, concerning License Required.
These proposed amendments implement TWC, §§5.013, 5.102,
5.103, 37.001 - 37.015; and TOC, §1903.251.
§30.111. Purpose and Applicability.
(a) - (b) (No change.)
[(c) Licenses and certicates of registrations issued before
January 1, 2002, remain in effect until they expire or are revoked by
the commission.]
§30.120. Qualications for Initial License.
(a) To obtain an installer license, an individual must have:
(1) (No change.)
(2) passed the applicable [an approved] examination.
(b) To obtain an irrigator license, an individual must have:
(1) (No change.)
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(2) completed and passed the basic irrigator [an approved]
training course; and
(3) passed all sections of the applicable examination.
§30.122. Qualications for License Renewal.
(a) To renew an installer license, [issued after January 1,
2002,] an individual must meet the requirements in Subchapter A of
this chapter (relating to Administration of Occupational Licenses and
Registrations).
(b) To renew an irrigator license, [issued after January 1,
2002,] an individual must:
(1) (No change.)
(2) complete 24 [16] hours of approved training credits
[continuing education].
§30.129. Exemptions.
(a) The licensing [license] requirements of this chapter do not
apply to a person who:
(1) is [an individual] licensed by the Texas State Board of
Plumbing Examiners and is working within the scope provided by the
plumbing laws;
(2) is [an individual] registered or licensed as a profes-
sional engineer or architect or landscape architect if the work is related
[incidental] to the pursuit of the profession;
(3) is under the direct supervision of a licensed irrigator and
assists in the installation, maintenance, alteration, repair, or service of
an irrigation system; or
(4) is an owner of a business that employs a licensed irri-
gator to supervise the business’ sale, design, consultation, installation,
maintenance, alteration, repair, and service of irrigation systems. For
the purpose of this subchapter, employs means steadily, uniformly, or
habitually working in an employer-employee relationship with the in-
tent to earn a livelihood, as opposed to working casually or occasion-
ally.
(b) The licensing requirements of this chapter do not apply to:
(1) [(3)] irrigation or yard sprinkler work that is performed
[done] by a property owner in a building or on premises owned or oc-
cupied by the owner as the owner’s home;
(2) [(4)] irrigation or yard sprinkler repair work, other than
extension of an existing irrigation or yard sprinkler system or installa-
tion of a replacement system[,] that is: [done by a maintenance person
incidental to and on premises owned by the business in which the in-
dividual is regularly employed or engaged and who does not engage in
the occupation of licensed irrigator or in yard sprinkler construction or
maintenance for the general public;]
(A) performed by a maintenance person who does not
act as an irrigator or engage in yard sprinkler construction or mainte-
nance for the public; and
(B) incidental to and on premises owned by the business
in which the person is regularly employed or engaged;
(3) [(5)] irrigation or yard sprinkler work that is per-
formed: [done on the premises or equipment of a railroad by a regular
employee of the railroad who does not engage in the occupation of
licensed irrigator or in yard sprinkler construction or maintenance for
the general public;]
(A) by a regular employee of a railroad who does not act
as an irrigator or engage in yard sprinkler construction or maintenance
for the public; and
(B) on the premises or equipment of the railroad;
(4) [(6)] irrigation and yard sprinkler work that is per-
formed on public property [done] by a person who is regularly em-
ployed by a county, city, town, special district, or political subdivision
of the state [on public property];
(5) [(7)] irrigation or yard sprinkler work that is performed
[done] by a person using a garden hose, hose sprinkler, hose-end prod-
uct, including soaker hose, or agricultural irrigation system;
(6) [(8)] an activity that includes [activities involving] a
commercial agricultural irrigation system;
(7) [(9)] irrigation or yard sprinkler work that is performed
[done] by an agriculturist, agronomist, horticulturist, forester, gardener,
contract gardener, garden or lawn caretaker, nurseryman, or grader or
cultivator of land on land owned by the individual performing the work;
(8) [(10)] irrigation or yard sprinkler work that is per-
formed [done] by a member of a property owners’ association as
dened by Property Code, §202.001, on real property owned by the
association or in common by the members of the association if the
irrigation or yard sprinkler system water real property that is less than
1/2 acre in size and is used for aesthetic or recreational purposes. [;]
[(11) a person who assists in the installation, maintenance,
alteration, repair, or service of an irrigation system under the direct
supervision of a licensed irrigator; or]
[(12) an owner of a business that employs a licensed irri-
gator to supervise the business’s sale, design, consultation, installation,
maintenance, alteration, repair, and service of irrigation systems. For
the purpose of this subchapter, "employs" means steadily, uniformly or
habitually working in an employer-employee relationship with a view
of earning a livelihood, as opposed to working casually or occasion-
ally.]
(c) [(b)] A person who is exempt from the license require-
ments of this subchapter shall comply with the standards established by
Chapter 344 of this title (relating to Landscape Irrigation [Landscape
Irrigations]). The term irrigation system does not include a system used
on or by an agricultural operation as dened in Texas Agriculture Code,
§251.002.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701230
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
30 TAC §30.125
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the ofces of the
Texas Commission on Environmental Quality or in the Texas Register
ofce, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
STATUTORY AUTHORITY
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This repeal is proposed under Texas Water Code (TWC), §5.013,
concerning the General Jurisdiction of the Commission; TWC,
§5.102, concerning General Powers; and TWC, §5.103, con-
cerning Rules. This repeal is also proposed under TWC, Chapter
37, §§37.001 - 37.015, concerning: Denitions; Rules; License
or Registration Required; Qualications; Issuance and Denial
of Licenses and Registrations; Renewal of License or Registra-
tion; Licensing Examinations; Training; Continuing Education;
Fees; Advertising; Complaints; Compliance Information; Prac-
tice of Occupation; Roster of License Holders and Registrants;
and Power to Contract. This proposed repeal is also proposed
under Texas Occupations Code (TOC), §1903.251, concerning
License Required.
This proposed repeal implements TWC, §§5.013, 5.102, 5.103,
37.001 - 37.015; and TOC, §1903.251.
§30.125. Renewal of Certicates of Registrations.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701231
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
SUBCHAPTER E. LEAKING PETROLEUM
STORAGE TANK CORRECTIVE ACTION
PROJECT MANAGERS AND SPECIALISTS
30 TAC §§30.171, 30.180, 30.185, 30.190, 30.192
STATUTORY AUTHORITY
These amendments are proposed under Texas Water Code
(TWC), §5.013, concerning the General Jurisdiction of the
Commission; TWC, §5.102, concerning General Powers; and
TWC, §5.103, concerning Rules. These amendments are
also proposed under TWC, §26.3573, concerning Petroleum
Storage Tank Remediation Account. Finally, these amend-
ments are also proposed under TWC, Chapter 37, §§37.001 -
37.015, concerning: Denitions; Rules; License or Registration
Required; Qualications; Issuance and Denial of Licenses
and Registrations; Renewal of License or Registration; Li-
censing Examinations; Training; Continuing Education; Fees;
Advertising; Complaints; Compliance Information; Practice of
Occupation; Roster of License Holders and Registrants; and
Power to Contract.
These proposed amendments implement TWC, §§5.013, 5.102,
5.103, 26.3573, and 37.001 - 37.015.
§30.171. Purpose and Applicability.
(a) - (c) (No change.)
[(d) Registrations issued before January 1, 2002, remain in ef-
fect until they expire, or are replaced or revoked by the commission.]
§30.180. Qualications for Initial License.
To obtain a license as a corrective action project manager, an individual
must have:
(1) (No change.)
(2) provided documentation of quality of performance in-
cluding one of the following:
(A) sworn statements, on forms approved by the exec-
utive director, from at least three individuals, that are not related by
blood or marriage, for whom the applicant performed corrective action
services, within the previous [preceding] 24 months. The statements
shall attest to the applicant’s job reliability and the client’s satisfaction.
The statements shall also include a description of the type or types of
corrective action services performed by the applicant and the physical
address where the services occurred. Corrective action services are not
limited to experience gained at leaking petroleum storage tank sites,
but may also include corrective actions conducted under any environ-
mental program administered by a state or by the federal government
under Resource Conservation and Recovery Act [RCRA]; Comprehen-
sive Environmental Response, Compensation, and Liability Act [CER-
CLA]; the Oil Spill Prevention and Response Act; 33 United States
Code, Chapter 40, Subchapter I; and Texas Water Code, Chapter 26; or
(B) (No change.)
(3) (No change.)
(4) documented education and experience:
(A) (No change.)
(B) an individual must have received a bachelor’s de-
gree in the physical, natural, biological, or environmental sciences, en-
gineering, applied geography, or a subject directly relevant to the envi-
ronmental eld, as approved by the executive director; and documented
a minimum of two years’ experience in corrective action services. [;
and]
[(5) submitted a sworn statement from the applicant attest-
ing to the accuracy of the information provided on the application.]
§30.185. Qualications for License Renewal.
(a) To renew a license, an individual must:
(1) meet the requirements in Subchapter A of this chap-
ter (relating to Administration of Occupational Licenses and Registra-
tions); and
(2) complete 32 [16] hours of approved continuing educa-
tion. [;]
(b) [(3)] With [with] the exception of professional engineers
and professional geoscientist, an application for renewal of a corrective
action project manager license is complete when the executive direc-
tor has received an application for renewal on a form provided by the
executive director, completed in a manner acceptable to the executive
director, and is accompanied with the required training certicate in-
dicating 32 hours of continuing education; and payment of applicable
fees specied in §30.30 of this title (relating to Terms and Fees for Li-
censes and Registrations).
§30.190. Qualications for Initial Registration.
To obtain a corrective action specialist registration, a person must have:
(1) (No change.)
(2) provided:
(A) proof of a comprehensive general liability insur-
ance policy designating the commission as the certicate holder in an
amount of not less than one million dollars ($1,000,000) [$1 million]
and of a type approved by the executive director; and
(B) (No change.)
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[(3) submitted a sworn statement from the applicant attest-
ing to the accuracy of the information provided on the application;]
(3) [(4)] submitted an application fee of $232 [$150]; and
(4) [(5)] documented quality of performance including one
of the following:
(A) sworn statements, on forms approved by the exec-
utive director, from at least three persons, not related by blood or mar-
riage, for whom the applicant performed corrective action services,
within the previous [preceding] 24 months. The statements shall at-
test to the applicant’s job reliability and the client’s satisfaction. The
statements shall also include description of the type of corrective action
services that were performed by the applicant and the physical address
where the activity occurred. Applicable corrective action experience is
not limited to experience gained at leaking petroleum storage tank sites,
but may also include corrective actions conducted under any environ-
mental program administered by a state or by the federal government
under Resource Conservation and Recovery Act [RCRA]; Comprehen-
sive Environmental Response, Compensation, and Liability Act [CER-
CLA]; the Oil Spill Prevention and Response Act; 33 United States
Code, Chapter 40, Subchapter I; and Texas Water Code, Chapter 26.
The executive director shall evaluate the explanation and case histo-
ries on a case-by-case basis; or
(B) a written explanation of why the applicant did not
provide the sworn statements required by subparagraph (A) of this
paragraph are not available. An applicant’s experience, under the su-
pervision of a licensed corrective action project manager, may be suf-
cient if the executive director determines that the individual had sub-
stantial involvement in the decision-making process during the project.
The written explanation shall include a detailed description of three
case histories of corrective action services performed by the individual
during the previous 24 months. The executive director shall evaluate
the explanation and case histories on a case-by-case basis.
§30.192. Qualications for Registration Renewal.
To renew a registration, a person must:
(1) meet the requirements in Subchapter A of this chapter
[title] (relating to Administration of Occupational Licenses and Regis-
trations); [and]
(2) complete an application for registration renewal for a
corrective action specialist approved by the executive director, certify-
ing that the company has continued to meet the nancial requirements
of §30.190 of this title (relating to Qualications for Initial Registration
[for Corrective Action Specialist]); and [pay a registration renewal fee
of $150.]
(3) pay a registration renewal fee of $232.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701232
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
SUBCHAPTER F. MUNICIPAL SOLID WASTE
FACILITY SUPERVISORS
30 TAC §§30.201, 30.210, 30.212 - 30.214
STATUTORY AUTHORITY
These amendments and new sections are proposed under
Texas Water Code (TWC), §5.013, concerning the General
Jurisdiction of the Commission; TWC, §5.102, concerning
General Powers; and TWC, §5.103, concerning Rules. These
amendments and new sections are also proposed under TWC,
Chapter 37, §§37.001 - 37.015, concerning: Denitions; Rules;
License or Registration Required; Qualications; Issuance and
Denial of Licenses and Registrations; Renewal of License or
Registration; Licensing Examinations; Training; Continuing
Education; Fees; Advertising; Complaints; Compliance Infor-
mation; Practice of Occupation; Roster of License Holders and
Registrants; and Power to Contract. These amendments and
new sections are also proposed under Texas Health and Safety
Code (THSC), §361.002, concerning Policy; Findings; THSC,
§361.011, concerning Commission’s Jurisdiction: Municipal
Solid Waste; THSC, §361.022, concerning Public Policy con-
cerning Municipal Solid Waste and Sludge; THSC, §361.024,
concerning Rules and Standards; THSC, §361.027, concerning
Licensure of Solid Waste Facility Supervisors. These amend-
ments and new sections are also proposed under THSC,
§363.021, concerning Commission Rulemaking Authority; and
THSC, §363.022, concerning Commission Powers and Duties.
These proposed amendments and new sections implement
TWC, §§5.013, 5.102, 5.103, 37.001 - 37.015; and THSC,
§§361.002, 361.011, 361.022, 361.024, 361.027, 363.021, and
363.022.
§30.201. Purpose and Applicability.
(a) The purpose of this section is to establish qualications for
issuing and renewing licenses to an individual who supervises or man-
ages the operation of municipal solid waste facilities[, or the collection
or transportation of municipal solid waste].
(b) At least one individual who supervises or manages the op-
eration of a municipal solid waste facility [or the collection or trans-
portation of municipal solid waste] must meet the qualications of this
subchapter and be licensed according to Subchapter A of this chap-
ter (relating to Administration of Occupational Licenses and Registra-
tions).
(c) Provisional or solid waste facility supervisor in training let-
ters that were issued before the effective date of these rules shall remain
in effect until their expiration date. No applications for provisional or
solid waste facility supervisor in training letters will be accepted after
September 1, 2008.
(d) Current Class D supervisor licenses shall remain in effect
until their expiration date. No applications for Class D supervisor will
be accepted after September 1, 2008.
[(c) The effective date for each facility to have a licensed su-
pervisor is January 1, 2004. Letters of competency issued before the
effective date of these rules shall remain in effect until their expiration
date. At the time of renewal, letters of competency shall be replaced
with a license.]
§30.210. Qualications for Initial License.
To obtain a license, an individual must have met the requirements of
Subchapter A of this chapter (relating to Administration of Occupa-
tional Licenses and Registrations), and the following requirements for
each class of license:
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Figure: 30 TAC §30.210
§30.212. Qualications for [For] License Renewal.
To renew a license, an individual must have:
(1) (No change.)
(2) completed the following hours of continuing education:
(A) - (B) (No change.)
(C) Class C - 12 hours. [;]
[(D) Class D - 12 hours.]
§30.213. Classication of Municipal Solid Waste Facilities and Level
of License Required.
(a) Each classication of a municipal solid waste (MSW) fa-
cility shall employ at least one licensed individual who supervises or
manages the operations of a MSW facility. The level of license re-
quired for the different classications of facilities is as follows:
Figure: 30 TAC §30.213(a)
(b) The level of license required for the different classica-
tions of facilities described in subsection (a) of this section are applica-
ble unless the facility’s permit species that the facility be supervised
by a level of supervisor different from that required in subsection (a) of
this section. The facility’s permit supersedes the requirement in sub-
section (a) of this section.
(c) All MSW facilities that are required to have a licensed su-
pervisor may operate that facility with its current licensed supervisors
until August 31, 2008. Beginning September 1, 2008, all MSW facili-
ties required to have a licensed supervisor who holds a certain license
level must meet the requirement of this subchapter.
(d) MSW facilities that have a supervisor who holds a provi-
sional or solid waste facility supervisor in training letter may continue
to operate with that letter until the provisional or solid waste facility
supervisor in training letter expires. The facility shall then ensure that
at least one individual who supervises or manages the operation of a
MSW facility meets the requirements of this subchapter.
§30.214. Exemptions.
The following municipal solid waste (MSW) facilities do not require a
licensed supervisor:
(1) Type IX benecial landll gas recovery facilities;
(2) animal crematories, dual chamber incinerators, and air
curtain incinerators operating in accordance with an MSW permit by
rule; and
(3) MSW facilities exempt from permitting or registration,
unless otherwise described in §30.210 of this title (relating to Quali-
cations for Initial License).
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701233
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
30 TAC §30.210
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the ofces of the
Texas Commission on Environmental Quality or in the Texas Register
ofce, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
STATUTORY AUTHORITY
This repeal is proposed under Texas Water Code (TWC),
§5.013, concerning the General Jurisdiction of the Commission;
TWC, §5.102, concerning General Powers; and TWC, §5.103,
concerning Rules. This repeal is also proposed under TWC,
Chapter 37, §§37.001 - 37.015, concerning: Denitions; Rules;
License or Registration Required; Qualications; Issuance and
Denial of Licenses and Registrations; Renewal of License or
Registration; Licensing Examinations; Training; Continuing
Education; Fees; Advertising; Complaints; Compliance Infor-
mation; Practice of Occupation; Roster of License Holders and
Registrants; and Power to Contract. This repeal is also pro-
posed under Texas Health and Safety Code (THSC), §361.002,
concerning Policy; Findings; THSC, §361.011, concerning Com-
mission’s Jurisdiction: Municipal Solid Waste; THSC, §361.022,
concerning Public Policy Concerning Municipal Solid Waste and
Sludge; THSC, §361.024, concerning Rules and Standards;
THSC, §361.027, concerning Licensure of Solid Waste Facil-
ity Supervisors. This repeal is also proposed under THSC,
§363.021, concerning Commission Rulemaking Authority; and
THSC, §363.022, concerning Commission Powers and Duties.
This proposed repeal implements TWC, §§5.013, 5.102, 5.103,
37.001 - 37.015; and THSC, §§361.002, 361.011, 361.022,
361.024, 361.027, 363.021, and 363.022.
§30.210. Qualications for Initial License.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701234
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
SUBCHAPTER G. ON-SITE SEWAGE
FACILITIES INSTALLERS, APPRENTICES,
DESIGNATED REPRESENTATIVES,
MAINTENANCE PROVIDERS, AND SITE
EVALUATORS
30 TAC §§30.231, 30.240, 30.242, 30.244, 30.245, 30.247
STATUTORY AUTHORITY
These amendments are proposed under Texas Water Code
(TWC), §5.013, concerning the General Jurisdiction of the Com-
mission; TWC, §5.102, concerning General Powers; and TWC,
§5.103, concerning Rules. These amendments are also pro-
posed under TWC, Chapter 37, §§37.001 - 37.015, concerning:
Denitions; Rules; License or Registration Required; Quali-
cations; Issuance and Denial of Licenses and Registrations;
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Renewal of License or Registration; Licensing Examinations;
Training; Continuing Education; Fees; Advertising; Complaints;
Compliance Information; Practice of Occupation; Roster of
License Holders and Registrants; and Power to Contract.
Finally, these amendments are proposed under Texas Health
and Safety Code (THSC), §366.011, concerning General Su-
pervision and Authority; THSC, §366.012, concerning Rules
Concerning On-Site Sewage Disposal Systems; and THSC,
§366.071, concerning Occupational Licensing and Registration.
These proposed amendments implement TWC, §§5.013, 5.102,
5.103, 37.001 - 37.015; and THSC, §§366.011, 366.012, and
366.071.
§30.231. Purpose and Applicability.
(a) - (c) (No change.)
[(d) Licenses, registrations, and certicates of registrations is-
sued prior to January 1, 2002, remain in effect until they expire, or are
replaced or revoked by the commission.]
§30.240. Qualications for Initial License.
(a) (No change.)
(b) To obtain an Installer II license, an individual must have:
(1) (No change.)
(2) met one of the following requirements:
(A) (No change.)
[(B) held an Installer I license for six months and pos-
sessed an apprentice registration for at least one year before June 13,
2001;]
(B) [(C)] held an apprentice registration for at least two
years; or
(C) [(D)] previously possessed an Installer II license;
(3) - (4) (No change.)
(5) met the experience requirements. Applicants for an In-
staller II license must submit statements attesting to the applicant’s [in-
dividual’s] work experience. Such statements shall include a descrip-
tion of the type of on-site sewage facility (OSSF) work that was per-
formed by the applicant [individual] and the physical addresses where
the activity occurred. The experience shall be actual work accom-
plished under the license or registration. The number of systems will
not substitute for the time required. Experience requirements are:
(A) to document [veried] experience as an Installer I,
[.] the applicant [The individual] shall submit either:
(i) sworn statements from at least three individuals
for whom the applicant performed construction services, statements
cannot be provided by individuals related by blood or marriage to the
applicant or applicant’s spouse[, such as a child, grandchild, parent,
sister, brother, or grandparent];
(ii) a sworn statement from a designated representa-
tive who has approved a minimum of three installations performed by
the applicant [individual]; or
(iii) other documentation of the applicant’s [individ-
ual’s] work experience, approved by the executive director;
(B) to document [veried] experience as an appren-
tice,[.] the applicant [An individual] shall submit either:
(i) a sworn statement from the installer for whom the
applicant [individual] performed construction services;
(ii) a sworn statement from a designated representa-




(d) To obtain a site evaluator license, an individual must have:
(1) met the requirements of Subchapter A of this chapter
[and §30.246 of this title (relating to Application for Site Evaluator)];
and
(2) (No change.)
§30.242. Qualications for License Renewal.
(a) To renew an Installer I, Installer II, designated representa-
tive, or site evaluator license, an individual must have:
(1) (No change.)
(2) completed a minimum of 24 [16] hours of approved
training credits [continuing education]. [For an individual with a cur-
rent site evaluator license that expires before August 1, 2004, the in-




(a) - (b) (No change.)
(c) A professional engineer may perform site evaluations with-
out obtaining a site evaluator license. However, a professional engineer
may obtain a site evaluator license by complying with the requirements
in this subchapter.
§30.245. Registration of Apprentices.
(a) General. An individual who enters into an apprenticeship
[begins an apprentice program] under the supervision of a licensed
on-site sewage facility (OSSF) installer shall be registered with the ex-
ecutive director.
(b) Application. Applications for registrations shall be made
on a standard form provided by the executive director. The completed
application and an $81 [a $50] fee must be submitted to the executive
director by a licensed OSSF installer for each individual that is [being]
registered as an apprentice under that installer’s supervision. [The ap-
plication shall be on a form approved by the executive director.]
(c) Notication. After verifying that the requirements for reg-
istration have been met, the executive director shall mail the registra-
tion certicate no later than 45 days after the effective date of the reg-
istration. [Within 45 days after the date the executive director receives
the application, the executive director will notify the supervising in-
staller in writing of whether the individual has been registered as an
apprentice. The apprentice’s registration will be effective when the ex-
ecutive director receives the completed apprentice application and fee.]
An individual’s application may be denied according to §30.33 of this
title (relating to License or Registration Denial, Warning, Suspension,
or Revocation).
(d) Expiration or termination. The apprentice registration will
expire on the same expiration date as the supervising OSSF installer’s
license. Either the supervising OSSF installer or the apprentice may
terminate the apprenticeship [apprentice training program] by provid-
ing written notice to the executive director. No reason for the termina-
tion is required. Upon receipt of written notication [receipt of a letter]
requesting [stating] that the apprenticeship be [apprentice training has
been] terminated, the executive director shall expire [terminate] the ap-
prentice’s registration under the supervising OSSF installer.
PROPOSED RULES April 13, 2007 32 TexReg 2115
(e) An apprentice’s registration may not be renewed if:
(1) the supervising OSSF installer’s license is not current;
(2) the registration has been expired for more than 30 days;
(3) the registration has been revoked; or
(4) the registration has been replaced by a higher class of
license.
[(e) Renewal. It is the responsibility of the supervising in-
staller to renew all of the registrations of his apprentices. If an ap-
prentice registration is renewed late, the apprentice will be assigned a
new registration date, but will not lose any experience gained under the
previous registration.]
(f) An apprentice whose registration renewal application is not
received by the executive director or is not postmarked within 30 days
after the registration expiration date of the current registration, must
submit a new application with the appropriate fee. The apprentice will
be assigned a new registration number and date, but will not lose any
experience gained under the previous registration.
§30.247. Registration of Maintenance Providers.
(a) (No change.)
(b) To register as required by Subchapter A of this chapter (re-
lating to Administration of Occupational Licenses and Registrations),
a person must:
(1) (No change.)
(2) submit a completed application and a $111 [$70] fee to
the executive director on a form approved by the executive director;
(3) - (4) (No change.)
(c) To renew a maintenance-provider registration, a mainte-
nance provider must every three [two] years:
(1) (No change.)
(2) submit a completed renewal application and a $111
[$70] fee to the executive director on a form approved by the executive
director.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
30 TAC §30.246
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the ofces of the
Texas Commission on Environmental Quality or in the Texas Register
ofce, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
STATUTORY AUTHORITY
This repeal is proposed under Texas Water Code (TWC), §5.013,
concerning the General Jurisdiction of the Commission; TWC,
§5.102, concerning General Powers; and TWC, §5.103, con-
cerning Rules. This repeal is also proposed under TWC, Chapter
37, §§37.001 - 37.015, concerning: Denitions; Rules; License
or Registration Required; Qualications; Issuance and Denial
of Licenses and Registrations; Renewal of License or Registra-
tion; Licensing Examinations; Training; Continuing Education;
Fees; Advertising; Complaints; Compliance Information; Prac-
tice of Occupation; Roster of License Holders and Registrants;
and Power to Contract. Finally, this repeal is proposed under
Texas Health and Safety Code (THSC), §366.011, concerning
General Supervision and Authority; THSC, §366.012, concern-
ing Rules Concerning On-Site Sewage Disposal Systems; and
THSC, §366.071, concerning Occupational Licensing and Reg-
istration.
This proposed repeal implements TWC, §§5.013, 5.102, 5.103,
37.001 - 37.015; and THSC, §§366.011, 366.012, and 366.071.
§30.246. Application for Site Evaluator.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701236
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
SUBCHAPTER H. WATER TREATMENT
SPECIALISTS
30 TAC §§30.261, 30.270, 30.272, 30.274
STATUTORY AUTHORITY
These amendments are proposed under Texas Water Code
(TWC), §5.013, concerning the General Jurisdiction of the Com-
mission; TWC, §5.102, concerning General Powers; and TWC,
§5.103, concerning Rules. These amendments are also pro-
posed under TWC, Chapter 37, §§37.001 - 37.015, concerning:
Denitions; Rules; License or Registration Required; Quali-
cations; Issuance and Denial of Licenses and Registrations;
Renewal of License or Registration; Licensing Examinations;
Training; Continuing Education; Fees; Advertising; Complaints;
Compliance Information; Practice of Occupation; Roster of
License Holders and Registrants; and Power to Contract. Addi-
tionally, these are also proposed under Texas Health and Safety
Code (THSC), §341.033, concerning Protection of Public Water
Supplies; THSC, §341.034, concerning Licensing and Registra-
tion of Persons who Perform Duties Relating to Public Water
supplies; and THSC, §341.102, concerning Water Treatment
Specialist Certication Program.
The proposed amendments implement TWC, §§5.013, 5.102,
5.103, 37.001 - 37.015; and THSC, §§341.033, 341.034, and
341.102.
§30.261. Purpose and Applicability.
(a) - (b) (No change.)
[(c) Licenses issued before January 1, 2002, remain in effect
until they expire, or are replaced or revoked by the commission.]
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§30.270. Qualications for Initial License.
To obtain a license, an individual must have:
(1) (No change.)
(2) met the following requirements:
Figure: 30 TAC §30.270(2)
§30.272. Qualications for License Renewal.
To renew a license, an individual must have:
(1) (No change.)
(2) completed 12 hours of approved training credits. [con-
tinuing education classes:]
[(A) Class 1 - 12 hours of continuing education;]
[(B) Class 2 - 12 hours of continuing education;]
[(C) Class 3 - 12 hours of continuing education.]
§30.274. Classication of Licenses.
(a) Class 1 - Individuals who have been issued this license
must work under the supervision of an individual holding a higher
class license, a [the] local plumbing inspector, or a health ofcial that
has[having] jurisdiction where the work is performed. [Class 1 work
is restricted to the following activities:]
[(1) exchange and regeneration of portable tanks;]
[(2) regeneration of nonportable tanks; or]
[(3) other tasks which may be assigned by the supervisor
and for which direct supervision is provided.]
(b) Class 1 - Work is restricted to the following activities:
(1) exchange and regeneration of portable tanks;
(2) regeneration of nonportable tanks; or
(3) other tasks which may be assigned by the supervisor
and for which direct supervision is provided.
[(b) Class 2 - Individuals issued this license shall have demon-
strated a practical working knowledge of the mechanics and servicing
principles of water conditioners, and are deemed able to perform water
treatment installations, exchanges, services, or repairs of equipment.
Holders of this class license are considered to be aware of the pub-
lic health requirements connected with their activities. Work on re-
verse osmosis and deionization equipment is specically excluded un-
less performed under the supervision of an individual holding a higher
class license.]
(c) Class 2 - Individuals who have been issued this license:
(1) shall have demonstrated a practical working knowledge
of the mechanics and servicing principles of water conditioners;
(2) are deemed able to perform water treatment installa-
tions, exchanges, services, or repairs of equipment;
(3) are considered to be aware of the public health require-
ments connected with their activities; and
(4) are excluded from working on reverse osmosis and
deionization equipment unless the work is performed under the super-
vision of an individual holding a higher class license.
(d) [(c)] Class 3 - Individuals who have been issued this license
meet minimum standards of qualications established for the installa-
tion, exchange, servicing, and repair of water treatment equipment and
appliances, including reverse osmosis and deionization equipment.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701237
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
SUBCHAPTER I. UNDERGROUND STORAGE
TANK ON-SITE SUPERVISOR LICENSING AND
CONTRACTOR REGISTRATION
30 TAC §§30.301, 30.307, 30.310, 30.312, 30.315, 30.317,
30.319
STATUTORY AUTHORITY
These amendments and new section are proposed under Texas
Water Code (TWC), §5.013, concerning the General Jurisdiction
of the Commission; TWC, §5.102, concerning General Powers;
and TWC, §5.103, concerning Rules. Additionally, these amend-
ments and new section are also proposed under TWC, §26.452,
concerning Underground Storage Tank Contractor; and TWC,
§26.456, concerning Underground Storage Tank On-Site Super-
visor Licensing. Finally, these amendments are proposed un-
der TWC, Chapter 37, §§37.001 - 37.015, concerning: Deni-
tions; Rules; License or Registration Required; Qualications;
Issuance and Denial of Licenses and Registrations; Renewal of
License or Registration; Licensing Examinations; Training; Con-
tinuing Education; Fees; Advertising; Complaints; Compliance
Information; Practice of Occupation; Roster of License Holders
and Registrants; and Power to Contract.
The proposed amendments and new section implement TWC,
§§5.013, 5.102, 5.103, 26.452, 26.456, and 37.001 - 37.015.
§30.301. Purpose and Applicability.
(a) - (b) (No change.)
[(c) Licenses and certicates of registrations issued before
January 1, 2002, remain in effect until they expire, or are replaced or
revoked by the commission.]
§30.307. Denitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.
(1) - (4) (No change.)
(5) Installation--The installation of USTs and ancillary
equipment, including, but not limited to, the following activities:
(A) - (C) (No change.)
(D) addition or replacement of the following types of
equipment at a new or existing facility:
(i) spill and overll prevention equipment, as re-
quired in §334.51 of this title (relating to Spill and Overll Prevention
and Control); and
(ii) (No change.)
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(E) - (H) (No change.)
(6) On-site supervisor--An individual who supervises the
installation, repair, or removal of a UST in the State of Texas, and
who meets the licensing requirements of this subchapter for one of the
following licenses:
(A) Class A [License A] for an on-site supervisor who
supervises the installation or repair of UST systems; or
(B) Class B [License B] for an on-site supervisor who
supervises the removal of UST systems.
(C) Class A/B [License A and B] combination for an
on-site supervisor who supervises the installation, repair, and removal
of UST systems.
(7) - (11) (No change.)
§30.310. Qualications for Initial License.
(a) An individual applying for an on-site supervisor license
must apply for one of the following levels of licenses: [either a Li-
cense A, License B, or for a License A and B combination. To obtain
an on-site supervisor license, an individual must:]
(1) Class A;
(2) Class B; or
(3) Class A/B combination.
(b) To obtain an on-site supervisor license, an individual must:
(1) have met the requirements in Subchapter A of this chap-
ter (relating to Administration of Occupational Licenses and Registra-
tions);
(2) be at least 18 years of age;
(3) document at least two years of active experience in in-
stallation, repair, or removal of underground storage tanks (USTs), un-
derground utilities, or other engineering construction;
(4) submit sworn statements, on forms approved by the ex-
ecutive director, from at least four persons (three from clients not re-
lated by blood or marriage and one from a current or previous employer,
or employer’s representative) who have engaged the applicant or the
applicant’s employer within the previous 24 months to perform: UST
installations, repairs, or removals; underground utility construction; or
engineering construction. These statements shall attest to the appli-
cant’s character, knowledge of construction, and ability to supervise
the construction activity. Such statements shall also include a descrip-
tion of the type of construction performed by the applicant;
(5) submit a sworn statement by the applicant as to the au-
thenticity of the information provided on the application;
(6) prior to [submit, before] the examination, submit the
appropriate certicates of completion for [one of] the following levels
of licenses:
(A) Class A [for License A] - 28 hours of training and
education courses in the installation and repair of USTs;
(B) Class B [for License B] - 12 hours of training and
education courses in the removal of USTs; or
(C) Class A/B [for License A and B] combination - 40
hours of training and education courses in the installation, repair, and
removal of USTs; and
(7) pass the appropriate licensing examination.
(c) [(b)] Individuals with a Class A [License A] or Class B [Li-
cense B] may upgrade to a Class A/B [License A and B] combination
by submitting a new application with the required fee, completing the
required initial training, and passing the examination.
§30.312. Qualications for License Renewal.
To renew an on-site supervisor license [issued after January 1, 2002],
an individual must have:
(1) - (2) (No change.)
§30.315. Qualications for Initial Registration.




(A) proof of commercial liability insurance designating
the commission as the certicate holder in an amount of not less than
one million dollars ($1,000,000) [$1 million] and of a type approved
by the executive director; and
(B) (No change.)
(3) (No change.)
(4) submitted an application fee of $232 [$150]; and
(5) provided documentation of quality of performance in-
cluding one of the following:
(A) (No change.)
(B) a written explanation indicating the reason the ap-
plicant did not provide the sworn statements required in subparagraph
(A) of this paragraph and a detailed description of at least three case
histories of typical UST construction activities performed by the ap-
plicant during the previous 12 months. [The executive director shall
evaluate the explanation and case histories on a case-by-case basis.]
§30.317. Qualications for Registration Renewal.
To renew an underground storage tank (UST) contractor registration[,
issued after January 1, 2002,] a person must have:
(1) (No change.)
(2) certied that the UST contractor has commercial liabil-
ity insurance designating the commission as the certicate holder in an
amount of not less than one million dollars ($1,000,000) [$1 million]
and of a type approved by the executive director;
(3) (No change.)
(4) submitted a renewal fee of $232 [$150].
§30.319. Exemptions.
(a) A license is not required for:
(1) an on-site supervisor who installs, repairs, or removes
underground storage tank (UST) systems when such systems are com-
pletely exempt from regulation under §334.3(a) of this title (relating
to Exemptions for Underground Storage Tanks (USTs) and UST Sys-
tems) or completely excluded from regulation under §334.4(a) of this
title (relating to Exclusions for Underground Storage Tanks (USTs) and
UST Systems); or
(2) an individual who assists with the installation, repair,
or removal of UST systems and is under the direct, on-site supervision
of a licensed on-site supervisor.
(b) A registration is not required for a person that installs, re-
pairs, or removes UST systems that are completely exempt from regu-
lation under §334.3(a) of this title, or completely excluded from regu-
lation under §334.4(a) of this title.
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This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701238
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
30 TAC §30.318, §30.319
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the ofces of the
Texas Commission on Environmental Quality or in the Texas Register
ofce, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
STATUTORY AUTHORITY
These repeals are proposed under Texas Water Code (TWC),
§5.013, concerning the General Jurisdiction of the Commission;
TWC, §5.102, concerning General Powers; and TWC, §5.103,
concerning Rules. Additionally, the repeals are proposed un-
der TWC, §26.452, concerning Underground Storage Tank Con-
tractor; and TWC, §26.456, concerning Underground Storage
Tank On-Site Supervisor Licensing. Finally, these repeals are
also proposed under TWC, Chapter 37, §§37.001 - 37.015, con-
cerning: Denitions; Rules; License or Registration Required;
Qualications; Issuance and Denial of Licenses and Registra-
tions; Renewal of License or Registration; Licensing Examina-
tions; Training; Continuing Education; Fees; Advertising; Com-
plaints; Compliance Information; Practice of Occupation; Roster
of License Holders and Registrants; and Power to Contract.
These proposed repeals implement TWC, §§5.013, 5.102,
5.103, 26.452, 26.456, and 37.001 - 37.015.
§30.318. Renewal of Licenses and Registrations Issued before the Ef-
fective Date of these Rules.
§30.319. Exemptions.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701239
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
SUBCHAPTER J. WASTEWATER OPERATORS
AND OPERATIONS COMPANIES
30 TAC §§30.337, 30.340, 30.342, 30.350, 30.355
STATUTORY AUTHORITY
These amendments are proposed under Texas Water Code
(TWC), §5.013, concerning the General Jurisdiction of the
Commission; TWC, §5.102, concerning General Powers; and
TWC, §5.103, concerning Rules. These amendments are
also proposed under TWC, §26.0301, concerning Wastewater
Operations Company Registrations and Operator Licensing.
Finally, these amendments are proposed under TWC, Chapter
37, §§37.001 - 37.015, concerning: Denitions; Rules; License
or Registration Required; Qualications; Issuance and Denial of
Licenses and Registrations; Renewal of License or Registration;
Licensing Examinations; Training; Continuing Education; Fees;
Advertising; Complaints; Compliance Information; Practice of
Occupation; Roster of License Holders and Registrants; and
Power to Contract.
These proposed amendments implement TWC, §§5.013, 5.102,
5.103, 26.0301, and 37.001 - 37.015.
§30.337. Denitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.
(1) - (7) (No change.)
(8) Wastewater collection system operator--Any individ-
ual, in active eld supervision, who provides daily [frequent] on-site
inspection and supervision of wastewater collection system operation
or maintenance activities.
(9) - (11) (No change.)
(12) Wastewater treatment facility operator--An individual
who performs process control tasks or makes performance control de-
cisions at a wastewater treatment facility.
(13) (No change.)
§30.340. Qualications for Initial License.
(a) - (b) (No change.)
(c) Wastewater collection system experience must be in actual
wastewater collection system operation or maintenance duties. Credit
for wastewater experience that is not directly connected with collec-
tion system operation or maintenance shall be approved if the experi-
ence involves tasks that are similar to that required for the operation
and maintenance of collection systems. Each year of related experi-
ence shall count as 1/2 year of experience. Each year of experience in
collection system operation and maintenance shall only count as 1/2
year of experience toward a wastewater treatment facility operator li-
cense.
(d) Individuals who request to substitute a bachelors or mas-
ters degree for experience at the Class A, Class B, or Class III level
must have a major in chemistry, biology, engineering, microbiology,
bacteriology, or another similar discipline, as approved by the execu-
tive director. [on a case-by-case basis.]
(e) Applicants may substitute an equivalent of:
(1) 32 semester hours of college or an additional 40 hours
of training credits for one year of the experience requirement; or
(2) 16 semester hours of college or an additional 20 hours
of training credits for six months of the experience requirement.
[(e) For applicants with a high school diploma or equivalent,
32 semester hours of college or an additional 40 hours of training cred-
its may be substituted for one year of the experience requirement. The
maximum years allowed for substitution are as follows:]
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[(1) Class A, Class B, and Class III applicants may substi-
tute up to two years of the required work experience; and]
[(2) Class C and Class II applicants may substitute up to
one year of the required work experience.]
(f) The maximum years allowed for substitution are as fol-
lows:
(1) Class A, Class B, and Class III applicants may substi-
tute up to two years of the required work experience; and
(2) Class C and Class II applicants may substitute up to one
year of the required work experience.
(g) [(f)] The hours of training credit required for a license must
be in approved courses, which include the following or their equiva-
lents.
Figure: 30 TAC §30.340(g)
[Figure: 30 TAC §30.340(f)]
(h) [(g)] An individual who previously held a Class D license
or higher may not apply for a new Class D license if the individual cur-
rently operates any activated sludge type facilities, any trickling lter
or rotating biological contractor facilities with a permitted daily aver-
age ow of 100,000 gallons per day or greater, or any facility that uses
a subsurface area drip dispersal system as dened in §222.5 of this title
(relating to Denitions) for disposal of its efuent. A trickling lter or
rotating biological contractor is a secondary aerobic process that uses
microbiological organisms attached to a xed substrate.
§30.342. Qualications for License Renewal.
(a) To renew a license, an individual must have:
(1) met the requirements of Subchapter A of this chapter
(relating to Administration of Occupational Licenses and Regis-
trations) and completed a total amount of [ten hours of] approved
continuing education equal to that of ten hours per year the license is
valid; or
(2) (No change.)
(b) - (d) (No change.)
§30.350. Classication of Wastewater Treatment Facilities, Waste-
water Collection Systems, and Licenses Required.
(a) (No change.)
(b) Operators of domestic wastewater treatment facilities
owned and located on industrial sites that [which] are regulated by
industrial-type wastewater disposal permits are required to be licensed,
[. This is required] only if the point of discharge is separate from any
other industrial outfalls and the domestic wastewater is not mixed with
other industrial wastewater before discharge.
(c) An individual rst entering the eld of wastewater treat-
ment or collection may be employed as an operator-in-training for a
period up to one year. An operator-in-training must perform all process
control tasks [work] in the presence of a licensed operator [during this
time].
(d) Each holder of a wastewater disposal permit for a waste-
water treatment facility shall employ or contract with one or more li-
censed wastewater treatment facility operators holding the appropriate
level of license or wastewater system operations companies holding a
valid [license or] registration and employing licensed wastewater treat-
ment facility operators holding the appropriate level of license.
(e) - (f) (No change.)
(g) A wastewater treatment facility having a combination of
treatment processes that [which] are in different categories shall be as-
signed the higher category.
(h) - (j) (No change.)
(k) When [Where] shift operation of the wastewater treatment
facility is necessary, each shift must be operated [which does not have
the on-site supervision of the licensed chief operator must be super-
vised] by an operator in charge who is licensed at not less than one
level below the category of the facility.
(l) - (m) (No change.)
(n) Each classied wastewater collection system must employ
[have] at least one licensed operator who holds a license class equal
to or higher than that category of system and provides frequent on-site
supervision of collection system activities. Wastewater collection sys-
tems shall be classied as follows.
Figure: 30 TAC §30.350(n) (No change.)
§30.355. Additional Requirements for Wastewater Operations Com-
panies.
(a) When a wastewater operations company submits an appli-
cation to obtain or renew a registration, it [Every wastewater system
operations company] must submit a [an annual] report to the executive
director. [within one year and 30 days after issuance or renewal of the
registration.] For each [The report shall include for each] wastewater
treatment facility or wastewater collection system the report shall in-
clude:
(1) the operations company name, location, and mailing
address;
(2) the permittee’s name and mailing addresses;
(3) the commission permit number, if applicable;
(4) the dates of operation during the registration validity
period [reporting year];
(5) the names and license numbers of all licensed operators
employed by the operations company; [, including their mailing ad-
dresses, license classes, license numbers, and the name of each waste-
water treatment facility or wastewater collection system for which the
operators work or have worked;]
(6) the name of the licensed chief operator for each facility;
and
(7) (No change.)
(b) A person that operates a wastewater system operations
company under contract must apply for a new registration and submit
an amended report if the company is bought or sold and the name of
the company changes.
[(b) The information in subsection (c) of this section must be
submitted with any application for a new or renewal registration, along
with the appropriate fee.]
(c) Wastewater system operations companies shall pay a three
year registration fee based on the number of facilities and collection
systems served as indicated in the following table.
Figure: 30 TAC §30.355(c)
[(c) If a company is bought or sold and a name change occurs,
the company must apply for a new registration.]
[(d) Once a year, political subdivisions that contract to oper-
ate wastewater systems must report to the commission the information
required by subsection (a) of this section.]
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This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
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Robert Martinez
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30 TAC §30.349
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the ofces of the
Texas Commission on Environmental Quality or in the Texas Register
ofce, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
STATUTORY AUTHORITY
This repeal is proposed under Texas Water Code (TWC),
§5.013, concerning the General Jurisdiction of the Commis-
sion; TWC, §5.102, concerning General Powers; and TWC,
§5.103, concerning Rules. This repeal is also proposed under
TWC, §26.0301, concerning Wastewater Operations Company
Registrations and Operator Licensing. Finally, this repeal is
also proposed under TWC, Chapter 37, §§37.001 - 37.015,
concerning: Denitions; Rules; License or Registration Re-
quired; Qualications; Issuance and Denial of Licenses and
Registrations; Renewal of License or Registration; Licensing Ex-
aminations; Training; Continuing Education; Fees; Advertising;
Complaints; Compliance Information; Practice of Occupation;
Roster of License Holders and Registrants; and Power to
Contract.
This proposed repeal implements TWC, §§5.013, 5.102, 5.103,
26.0301, and 37.001 - 37.015.
§30.349. Registration Fees.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701241
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
SUBCHAPTER K. PUBLIC WATER SYSTEM
OPERATORS AND OPERATIONS COMPANIES
30 TAC §§30.381, 30.387, 30.390, 30.392, 30.400
STATUTORY AUTHORITY
These amendments are proposed under Texas Water Code
(TWC), §5.013, concerning the General Jurisdiction of the Com-
mission; TWC, §5.102, concerning General Powers; and TWC
§5.103, concerning Rules. These amendments are also pro-
posed under TWC, Chapter 37, §§37.001 - 37.015, concerning:
Denitions; Rules; License or Registration Required; Quali-
cations; Issuance and Denial of Licenses and Registrations;
Renewal of License or Registration; Licensing Examinations;
Training; Continuing Education; Fees; Advertising; Complaints;
Compliance Information; Practice of Occupation; Roster of
License Holders and Registrants; and Power to Contract. Fi-
nally, these amendments are proposed under Texas Health and
Safety Code (THSC), §341.033, concerning Protection of Public
Water Supplies; and THSC, §341.034, concerning Licensing
and Registration of Persons who Perform Duties Relating to
Public Water Supplies.
These proposed amendments implement TWC, §§5.013, 5.102,
5.103, 37.001 - 37.015; and THSC, §341.033 and §341.034.
§30.381. Purpose and Applicability.
(a) The purpose of this subchapter is to establish qualications
for issuing and renewing licenses and registrations to:
(1) (No change.)
(2) operations companies that operate public water systems
on a contractual [contract] basis.
(b) (No change.)
(c) Public water system operator licenses, certicates of com-
petency, and registrations issued before January 1, 2002, remain in ef-
fect until they expire, or are replaced, or revoked by the commission.
(d) Renewable Class D licenses, previously issued to individ-
uals who did [do] not possess a high school diploma or equivalent cer-
ticate[,] may be renewed according to §30.392 of this title (relating to
Qualications for License Renewal).
(e) An individual that is issued a license under this subchapter




The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.
(1) (No change.)
(2) Honorary license--License converted from a perpetual
license that has been discontinued by the commission. This honorary
license does not award the licensee the authority to perform process
control duties in production or distribution of drinking water for public
water systems.
(3) - (4) (No change.)
[(5) Process control duties--Activities that directly affect
the potability of public drinking water, including: making decisions
regarding the day-to-day operations and maintenance of public wa-
ter system production and distribution; maintaining system pressures;
determining the adequacy of disinfection and disinfection procedures;
taking routine microbiological samples; taking chlorine residuals and
microbiological samples after repairs or installation of lines or appurte-
nances; and operating chemical feed systems, ltration, disinfection, or
pressure maintenance equipment; or performing other duties approved
by the executive director.]
(5) [(6)] Public water system operations company--A per-
son or other nongovernmental entity that provides operations services
to one or more public water systems on a contractual [contract] basis.
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(6) [(7)] Public water system operator--Licensed operator
who performs process control duties in production or distribution of
drinking water.
(7) Work experience--The actual performance of job tasks
in a public water supply system, that are considered essential for the
treatment or distribution of drinking water.
§30.390. Qualications for Initial License.
(a) To obtain a license, an individual must meet the require-
ments of Subchapter A of this chapter (relating to Administration of
Occupational Licenses and Registrations), and the following require-
ments for each class of license.
Figure: 30 TAC §30.390(a)
[Figure: 30 TAC §30.390(a)]
(b) - (d) (No change.)
(e) Individuals [with only a high school diploma or equivalent]
may substitute college credits or additional approved training for work
experience.
(1) (No change.)
(2) For a Class C license, 16 semester hours of college, or
20 additional hours of approved training may be substituted for six
months of work experience, approved by the executive director.
(3) [(2)] For Class B and A licenses, 64 semester hours of
college, or 80 additional hours of approved training may be substituted
for two years of work experience, approved by the executive director.
(4) For Class B and A licenses, 32 semester hours of col-
lege, or 40 additional hours of approved training may be substituted for
one year of work experience, approved by the executive director.
(f) Training credits must be in approved courses that include
the following or equivalent.
Figure: 30 TAC §30.390(f)
[Figure: 30 TAC §30.390(f)]
(g) An individual who previously held a Class D license shall
[may] not apply for a new Class D license if the individual [currently
operates facilities]:
(1) currently operates facilities at groundwater treatment
systems of 250 connections or more;
(2) currently operates facilities at groundwater treatment
systems serving a population of 750 or more;
(3) [(2)] currently operates facilities at surface water treat-
ment systems;
(4) [(3)] currently operates facilities at groundwater sys-
tems under the inuence of surface water;
(5) [(4)] performs supervisor, crew chief, or foremen duties
for [who are supervisors of] distribution systems that have over 250
connections; or
(6) [(5)] operates [who operate] multiple groundwater sys-
tems and the cumulative number of connections exceeds 250.
§30.392. Qualications for License Renewal.
(a) To renew a license, an individual must have:
(1) met the requirements of Subchapter A of this chapter
(relating to Administration of Occupational Licenses and Registra-
tions) and completed a total amount [ten hours] of approved continuing
education equal to that of ten hours per year the license is valid; or
(2) (No change.)
(b) The basic water training course shall [may] not be used to
renew a Class B or A license.
(c) Class D licenses are not renewable for licensed operators:
(1) (No change.)
(2) at groundwater treatment systems serving a population
of 750 or more;
(3) [(2)] at surface water treatment systems;
(4) [(3)] at groundwater systems under the inuence of sur-
face water;
(5) [(4)] who are supervisors, crew chiefs, or foremen of
distribution systems that have over 250 connections; or
(6) [(5)] who operate multiple groundwater systems and
the cumulative number of connections exceeds 250.
(d) (No change.)
§30.400. Additional Requirements for Public Water System Opera-
tions Companies.
(a) When a public water system operating company submits an
application to obtain or renew a registration, it [A public water system
operating company] must submit a [an annual] report to the executive
director [within 30 days of the anniversary of the effective date of the
registration]. The report shall include:
(1) the public water system operating company name, reg-
istration number, location, and mailing address;
(2) the public water system identication number and name
for each system operated;
(3) the dates of operation during the reporting period
[year];
(4) the names and license numbers of all licensed opera-
tors employed by the operations company[, including their mailing ad-
dresses, classes and license numbers, and systems for which all em-
ployees work or have worked during the reporting year];
(5) the names of the licensed chief operators and licensed
supervisors; and
(6) (No change.)
[(b) A person that operates a public water system under con-
tract must notify the executive director and amend the information in-
cluded in the annual report described in subsection (a) of this section
within ten days following the month in which the change occurs.]
(b) [(c)] A person that operates a public water system under
contract must apply for a new registration and submit an amended
report if a company is bought or sold and the name of the company
changes.
(c) Public water system operating companies shall submit a
registration fee based on the number of public water systems served as
indicated in the following table.
Figure: 30 TAC §30.400(c)
[(d) Political subdivisions, including river authorities, that op-
erate public water systems under contract must submit the reports re-
quired in subsections (b) and (c) of this section to the executive direc-
tor.]
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701242
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
30 TAC §30.399
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the ofces of the
Texas Commission on Environmental Quality or in the Texas Register
ofce, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
STATUTORY AUTHORITY
This repeal is proposed under Texas Water Code (TWC), §5.013,
concerning the General Jurisdiction of the Commission; TWC,
§5.102, concerning General Powers; and TWC, §5.103, con-
cerning Rules. This repeal is also proposed under TWC, Chapter
37, §§37.001 - 37.015, concerning: Denitions; Rules; License
or Registration Required; Qualications; Issuance and Denial
of Licenses and Registrations; Renewal of License or Registra-
tion; Licensing Examinations; Training; Continuing Education;
Fees; Advertising; Complaints; Compliance Information; Prac-
tice of Occupation; Roster of License Holders and Registrants;
and Power to Contract. This repeal is also proposed under Texas
Health and Safety Code (THSC), §341.033, concerning Protec-
tion of Public Water Supplies; and THSC, §341.034, concerning
Licensing and Registration of Persons who Perform Duties Re-
lating to Public Water Supplies.
This proposed repeal implements TWC, §§5.013, 5.102, 5.103,
37.001 - 37.015; and THSC, §341.033 and §341.034.
§30.399. Registration Fees.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701243
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
SUBCHAPTER L. VISIBLE EMISSIONS
EVALUATOR TRAINING AND CERTIFICATION
30 TAC §§30.500 - 30.508
STATUTORY AUTHORITY
These new sections are proposed under Texas Water Code
(TWC), §5.013, concerning the General Jurisdiction of the Com-
mission; TWC, §5.102, concerning General Powers; and TWC,
§5.103, concerning Rules. These new sections are also pro-
posed under TWC, Chapter 37, §§37.001 - 37.015, concerning:
Denitions; Rules; License or Registration Required; Quali-
cations; Issuance and Denial of Licenses and Registrations;
Renewal of License or Registration; Licensing Examinations;
Training; Continuing Education; Fees; Advertising; Complaints;
Compliance Information; Practice of Occupation; Roster of
License Holders and Registrants; and Power to Contract.
These proposed new sections implement TWC, §§5.013, 5.102,
5.103, and 37.001 - 37.015.
§30.500. Purpose and Applicability.
(a) The purpose of this subchapter is to establish standards ap-
proved by the executive director to train and certify visible emissions
evaluators.
(b) Persons who train and certify visible emissions evaluators
must meet the qualications of this subchapter and be approved by the
executive director.
§30.501. Denitions.
The following words and terms, when used in this subchapter, shall
have the following meanings (unless the context clearly indicates oth-
erwise).
(1) Visible emissions evaluator--A person trained and cer-
tied in Texas to conduct visible emissions assessments as determined
by testing every six months consistent with the United States Envi-
ronmental Protection Agency’s guidance found in 40 Code of Federal
Regulations Part 60 Appendix A, Method 9.
(2) Visible emissions evaluator course--A training course
presented by a qualied training provider that has been approved by
the executive director.
(3) Visible emissions evaluator training provider--A per-
son that has been approved by the executive director to train and certify
visible emission evaluators on both the basic lecture session as well as
conduct and perform eld training.
§30.502. Terms for Visible Emission Evaluator Certication.
All visible emission evaluator certications are valid for six months
from the date of issuance.
§30.503. Visible Emission Evaluator Course Training Material and
Course Approval.
Applications for new visible emissions evaluator course training ma-
terial and course approval shall be made in accordance with §30.28 of
this title (relating to Approval of Training).
§30.504. Visible Emission Evaluator Training Provider Approval.
To obtain approval to train and certify visible emissions evaluators, a
person must:
(1) submit an application made on a standard form ap-
proved by the executive director;
(2) submit the appropriate fee; and
(3) meet the training criteria approved by the executive di-
rector.
§30.505. Requirements for Visible Emission Evaluator Training
Providers.
Visible emission evaluator course training providers shall:
(1) train and certify visible emissions evaluators within the
State of Texas;
(2) provide the executive director with electronic records
of training and certications, in an acceptable format, as approved by
the executive director;
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(3) provide telephone and facsimile numbers to assist cus-
tomers that may inquire about certication status;
(4) respond to inquiries regarding the visible emission
evaluator course training and certication program;
(5) be responsible for all training and certication mate-
rials, equipment, and training locations including, but not limited to
classrooms and eld sites; and
(6) be responsible for issuing certicates.
§30.506. Visible Emission Evaluator Training Requirements.
(a) Visible emission evaluator training providers must:
(1) ensure that training meets the general and delivery stan-
dards approved by the executive director;
(2) follow the criteria and procedures of Method 9 as es-
tablished by United States Environmental Protection Agency;
(3) provide a six to eight hour mandatory lecture session
for rst time students, and those students desiring to attend the lecture
session again as a refresher;
(4) present the lecture session to the new students prior to
any eld training or testing;
(5) present the lecture session in a setting that is conducive
to learning; and
(6) use visual aids and handouts to clarify topics that are
taught.
(b) Visible emission evaluator training shall include, but is not
limited to the following topics:
(1) opacity history to include Ringlemann equivalency;
(2) court cases that uphold opacity readings and proce-
dures;
(3) applicability of Federal and State Method 9 opacity reg-
ulations;
(4) Federal and State New Source Performance Standards;
(5) Federal and State New Source Review program;
(6) State operating permits;
(7) State Implementation Plans;
(8) scientic principles of opacity;
(9) methodology of reading visible emissions, to include,
but not limited to:
(A) position of sun;
(B) multiple stacks;
(C) water vapor plumes;
(D) slant angle correction;
(E) "red sky" concerns;
(F) not staring at plume;
(G) meteorology;
(H) wind direction and speed; and
(I) contrasting background;
(10) applicability and uses of Method 22, 203A, 203B, and
203C;
(11) proper documentation methods using the various eld
forms; and
(12) eld testing instructions.
(c) The training topics may be modied at the discretion of the
executive director.
(d) The training provider will issue a certicate of comple-
tion to attendees of the lecture session which will contain the train-
ing provider’s name, title of course (visible emission evaluator course
classroom lecture), student’s name, location of lecture, and date of lec-
ture.
(e) The training provider shall develop and submit for execu-
tive director approval an exit questionnaire that shall be administered
to the attendees upon completion of the lecture. This questionnaire is
for determining the effectiveness of the training session and the ability
of the instructor to convey the necessary information. The completed
questionnaires shall be kept on le for a minimum of three years and
be made available to the agency upon request.
§30.507. Field Training and Testing Requirements.
(a) Field training shall:
(1) provide repetition of any eld instructions, given at the
lecture session, to those attendees attempting recertication who have
not had to attend the lecture;
(2) provide familiarization plumes shown before the start
of each black portion and each white portion of the eld test;
(3) provide for completion of one test run for new students
prior to taking a test for certication. The training run shall consist
of 25 black readings and 25 white readings, and be given exactly as a
regular certication test run. The training run cannot be accepted from
the new student as certication, even if the score is within the passing
parameters. This training run will be kept on le for three years;
(4) allow attendees that are attempting recertication to
take the training run described above before certication.
(b) Field testing shall include:
(1) a complete run which consists of 50 contiguous plumes;
(2) a random order of opacity from 0% to 100%;
(3) avoidance of adverse weather; i.e., drizzle, rain, fog, or
high winds;
(4) at least two proctors per each 100 attendees, and two
proctors if less than 100 attendees; and
(5) a certicate issued to those students that successfully
pass the test that contains the name of the provider, the name of the stu-
dent, and the date of successful certication. The provider shall number
each certicate so that each certicate is unique and not duplicated.
§30.508. Disapproval of Visible Emissions Evaluator Course Train-
ing.
(a) The executive director may return without approval, visi-
ble emissions evaluator training courses and training material that is
determined to contain errors.
(b) The executive director may rescind or deny training ap-
proval for good cause, to include, but not be limited to:
(1) training that does not conform to current technical stan-
dards or rules;
(2) training that does not conform to the materials as ap-
proved;
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(3) subject matter that is not related to job tasks performed
by licensees;
(4) an instructor not qualied to teach the subject matter;
(5) an instructor that is ineffective in the delivery of the
subject matter;
(6) an instructor that promotes or endorses products, prod-
uct lines, or services from one manufacturer, distributor, or service
provider;
(7) participation records or other records that are false or
untimely submitted; or
(8) the training provider’s noncompliance with a training
recall.
(c) The executive director may recall previously approved
training for reevaluation and rescind the approval of the training if the
training does not meet standards.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701244
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 239-0348
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS
PART 3. TEXAS YOUTH COMMISSION
CHAPTER 85. ADMISSION, PLACEMENT,
AND PROGRAM COMPLETION
The Texas Youth Commission proposes amendments to
§§85.45, 85.55, 85.59, 85.61, and 85.69, concerning program
completion. The amended sections will reduce the amount of
time a youth must remain free of serious rule violations in order
to be eligible for release on parole from 90 days to 30 days.
Additionally, §85.45 will be amended to establish that operational
capacity, rather than budgeted capacity, will be used as the basis
for determining when an overpopulation condition exists in a high
restriction facility.
Robin McKeever, Assistant Deputy Executive Director for Finan-
cial Support, has determined that, for the rst ve-year period the
amendments are in effect, there will be no scal implications for
state or local government as a result of enforcing or administer-
ing the amendments.
Jay Kimbrough, conservator, has determined that, for each year
of the rst ve years the section is in effect, the public benet
anticipated as a result of enforcing the section will be the expe-
dited release of youth who otherwise qualify for release on pa-
role. There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to com-
ply with the amendments as proposed. No private real property
rights are affected by adoption of this rule.
Comments on the proposal may be submitted within 30 days
of the publication of this notice to DeAnna Lloyd, Chief of
Policy Administration, Texas Youth Commission, 4900 North
Lamar, P.O. Box 4260, Austin, Texas 78765, or E-mail to
deanna.lloyd@tyc.state.tx.us.
SUBCHAPTER C. MOVEMENT WITHOUT
PROGRAM COMPLETION
37 TAC §85.45
The amendment is proposed under the Human Resources Code,
§61.081, which provides the commission with the authority to
release under supervision any child in its custody and place the
child in his or her home or in any situation or family approved by
the commission.
The proposed rule affects the Human Resources Code, §61.034.
§85.45. Movement Without Program Completion.
(a) Purpose. The purpose of this policy is to establish criteria
and procedures for moving [movement of] youth who have not met
[without] program completion requirements to placements of equal or
lesser restriction.
(b) (No change.)
(c) Explanation of Term Used. Operational Capacity - the
identied general population level that a TYC-operated residential
facility is appropriately capable of housing. Unless otherwise specied
by the executive director or deputy executive director, the operational
capacity for a program is equivalent to the budgeted average daily
population (ADP). Operational capacity may be set higher than the
budgeted ADP when there is need and it has been determined that
adequate program space and resources, including personnel, are
available to support the higher capacity. Operational capacity may be
set lower than the budgeted ADP when program space or resources,
including personnel, indicate a reduced population is warranted.
(d) [(c)] General Requirements.
(1) Prior to a transition, a youth may request and in doing
so will be granted a Level II hearing.
(2) A plan to minimize risk factors for re-offending shall
be developed for each youth prior to release, unless the youth is to be
discharged.
(3) All residential programs releasing an undocumented
foreign national youth must notify Immigration and Customs Enforce-
ment (ICE) pursuant to §85.79 of this title.
(4) TYC shall comply with Chapter 57, Family Code and
Article 56.02, Code of Criminal Procedure, regarding victim notica-
tion. Refer to §81.35 of this title regarding victim notication rights.
(5) TYC shall comply with the Sex Offender Registration
Program, pursuant to Chapter 62, Code of Criminal Procedure, regard-
ing youth who are subject to sex offender registration. Refer to §87.85
of this title regarding sex offender registration requirements.
(6) Parents or guardians of youth under the age of 18 will
be notied of all movements. Youth 18 or older must give consent to
disclose any movement information to a parent.
(e) [(d)] Transition Movements.
(1) Eligibility. Type A violent offenders and sentenced of-
fenders are not eligible for transition movement. Youth of eligible clas-
sications must meet transition criteria as set forth in paragraphs (2)
and (3) of this subsection to qualify for a transition movement.
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(2) Transition Criteria for Youth in Programs where Reso-
cialization is Administered. Youth will be eligible for transition from
a high or medium restriction (initial placement) facility to a medium
restriction placement when the following criteria have been met:
(A) no conrmed Category I rule violations through a
due process hearing within 30 [90] days prior to the exit review; and
(B) no conrmed Category I rule violations through a
due process hearing during the approval process, as outlined in para-
graph (4) of this subsection; and
(C) completion of minimum length of stay require-
ments:
(i) general offenders must complete all but three (3)
months of the minimum length of stay; or
(ii) Type B violent offenders, chronic serious of-
fenders, controlled substance dealer offenders and rearms offenders
must complete all but six (6) months of the minimum length of stay;
and
(D) a current assessment of, at a minimum, Resocial-
ization phase A3, B3, C3 with no main objectives or sub-objective in-
dicators under remediation (not applicable to sex offenders with court
orders deferring their sex offender registration requirements who have
not previously attained phase A4, B4, C4; see §87.85 of this title); and
(E) completion of specialized treatment for Priority 1
youth (unless this requirement is waived in accordance with §87.55 of
this title [by the assistant deputy executive director for rehabilitation
services and the assistant deputy executive director for juvenile cor-
rections]).
(3) Transition Criteria for Youth in Contract Care Programs
where Resocialization is Not Administered. Youth in high restriction
contract care programs where Resocialization is not administered will
be eligible for transition to a medium restriction placement when the
following criteria have been met:
(A) no conrmed Category I rule violations through a
due process hearing within 30 [90]days prior to the exit review; and
(B) no conrmed Category I rule violations through a
due process hearing during the approval process as outlined in para-
graph (4) of this subsection; and
(C) completion of minimum length of stay require-
ments:
(i) general offenders must complete all but three (3)
months of the minimum length of stay; or
(ii) Type B violent offenders, chronic serious of-
fenders, controlled substance dealer offenders and rearms offenders
must complete all but six (6) months of the minimum length of stay;
and
(D) identify personal motivations for delinquent behav-
ior; and
(E) demonstrate an understanding of their personal
delinquent behavior patterns and demonstrate the ability to interrupt
their offense patterns; and
(F) complete a plan that:
(i) identies goals and a plan of action to achieve the
identied goals; and
(ii) identies obstacles that will hinder successful
re-entry into the community.
(4) Decision Authority for Approval of Transition.
(A) The nal decision authority shall approve the
youth’s transition plan upon a determination that the youth meets all
transition criteria and the transition/release ICP adequately addresses
risk factors.
(B) The nal decision authority is:
(i) the superintendent if the youth is assigned to a
TYC-operated placement; or
(ii) the quality assurance supervisor if the youth is
assigned to a contract care placement.
(f) [(e)] Population Control Releases. When overpopulation
occurs in any high restriction facility, certain remedial actions are
taken. The deputy executive director may cancel or revise any popula-
tion control measure in effect or implement any other youth movement
option when necessary to control population and/or manage available
funds concerning youth in residential placement.
(1) Overpopulation Condition.
(A) When population reaches three percent (3%) above
operational [budgeted] capacity for general population, the superinten-
dent may invoke population control release procedures, upon the ap-
proval of the appropriate director of juvenile corrections.
(B) When population reaches ve percent (5%) above
operational [budgeted] capacity for general population, the superinten-
dent shall:
(i) invoke population control release procedures;
and
(ii) notify the appropriate director of juvenile cor-
rections.
(2) Release Criteria.
(A) The following youth are ineligible for population
control release:
(i) Type A violent offenders;
(ii) Sentenced offenders;
(iii) Type B violent offenders whose classication
is for manslaughter, criminally negligent homicide, or intoxication
manslaughter;
(iv) Priority 1 specialized treatment youth who have
not completed treatment (unless the treatment requirement is waived in
accordance with §87.55 of this title[by the assistant deputy executive
director for rehabilitation services and the assistant deputy executive
director for juvenile corrections]); [and]
(v) Sex offenders with court orders deferring their
sex offender registration requirements; and[.]
(vi) Any sex offender who will be released to a pa-
role placement where the victim or a potential victim resides. See
§87.91 of this title for family reintegration requirements for sex of-
fenders.
(B) Youth who are eligible for release to TYC parole
(home or home substitute) due to an overpopulation condition must
meet the following criteria:
(i) completion of the minimum length of stay; [and]
(ii) no conrmed Category I rule violations through
a due process hearing within 30 days of the release date; and
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(iii) [(ii)] a current assessment of, at a minimum, Re-
socialization phase A3, B3, C3 with no main objectives or sub-objec-
tive indicators under remediation. Priority should be given to those
who have mastered the most objectives towards completion of A4, B4,
C4 Resocialization goals.
(g) [(f)] Administrative Transfers. Administrative transfers
may be made among programs of equal restriction without a due
process hearing. An administrative transfer shall not be made in lieu
of a transfer for which a due process hearing is mandatory.
(h) [(g)] Hardship Cases. In hardship cases, the deputy exec-
utive director may approve placing a youth on parole status without
meeting program completion criteria.
(i) [(h)] Youth with Mental Illness or Mental Retardation. Pur-
suant to §87.79 of this title, certain youth shall be discharged following
application for appropriate services to address their mental illness or
mental retardation.
(j) [(i)] Notication. TYC will notify the committing juvenile
court, the prosecuting attorney, the parole ofcer, and the chief juvenile
probation ofcer in the county to which the youth is being moved no
later than ten (10) calendar days prior to the transition or release.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 424-6014
SUBCHAPTER D. PROGRAM COMPLETION
37 TAC §§85.55, 85.59, 85.61, 85.69
The amendments are proposed under the Human Resources
Code, §61.081, which provides the commission with the author-
ity to release under supervision any child in its custody and place
the child in his or her home or in any situation or family approved
by the commission.
The proposed rules affect the Human Resources Code, §61.034.
§85.55. Program Completion for Other Than Sentenced Offenders.
(a) - (c) (No change.)
(d) Program Completion Criteria.
(1) Youth Whose Classifying Offense is Other Than a Sen-
tenced Offender. Youth whose classifying offense is other than a sen-
tenced offender will be eligible for release to TYC parole (home or
home substitute) when the following criteria have been met:
(A) no conrmed Category I rule violations through a
due process hearing, within 30 [90] days prior to the Special Services
Committee (SSC) exit interview/review; and
(B) - (D) (No change.)
(E) completion of specialized treatment for Priority 1
youth (unless this requirement is waived in accordance with §87.55 of
this title [by the assistant deputy executive director for rehabilitation
services and the assistant deputy executive director for juvenile cor-
rections]).
(2) Youth in Contract Care Programs Where Resocializa-
tion is Not Administered. Youth in high or medium restriction contract
care programs where Resocialization is not administered will be eli-
gible for release to TYC parole (home or home substitute) when the
following criteria have been met:
(A) no conrmed Category I rule violations through a
due process hearing, within 30 [90] days prior to the exit review; and
(B) - (F) (No change.)
(e) - (g) (No change.)
(h) Release Date.
(1) (No change.)
(2) For Other Than Type A Offenders.
(A) (No change.)
(B) If the SSC conrms the youth meets program com-
pletion criteria, the youth shall be released within 14 calendar days
after the date the youth met program completion criteria, unless an ex-
tension has been granted beyond the 14 calendar days. Upon approval
by the appropriate director of juvenile corrections, additional time may
be granted beyond the 14 calendar days, but not to exceed 30 calendar
days from the exit review, to address serious concerns related to the
well-being of the youth and/or the community.
(C) (No change.)
(i) (No change.)
§85.59. Program Completion for Sentenced Offenders Under Age 19.
(a) - (c) (No change.)
(d) Program Completion Criteria.
(1) A sentenced offender youth whose offense was com-
mitted before September 1, 2005 will be eligible for a release from a
high restriction facility to TYC parole (home or home substitute) when
the following criteria have been met:
(A) no conrmed Category I rule violations through a
due process hearing, within 30 [90] days prior to the SSC exit inter-
view; and
(B) - (D) (No change.)
(E) completion of specialized treatment for Priority 1
youth (unless this requirement is waived in accordance with §87.55 of
this title [by the assistant deputy executive director for rehabilitation
services and the assistant deputy executive director for juvenile cor-
rections]).
(2) A sentenced offender youth whose offense was com-
mitted on or after September 1, 2005, may be considered for release
to TYC parole (home or home substitute) when the following criteria
have been met:
(A) no conrmed Category I rule violations through a
due process hearing, within 30 [90] days prior to the SSC exit inter-
view; and
(B) - (D) (No change.)
(E) completion of specialized treatment for Priority 1
youth (unless this requirement is waived in accordance with §87.55 of
this title [by the assistant deputy executive director for rehabilitation
services and the assistant deputy executive director for juvenile cor-
rections]).
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(e) - (i) (No change.)
§85.61. Program Completion for Sentenced Offenders Age 19 or
Older.
(a) Purpose. The purpose of this rule is to establish criteria and
the approval process for transferring a sentenced offender youth age 19
or older [upon program completion] to the Texas Department of Crim-
inal Justice-Parole Division (TDCJ-PD) upon program completion.
(b) - (c) (No change.)
(d) Program Completion Criteria.
(1) A sentenced offender youth who is between age 19 and
21 in high restriction facilities will be transferred to TDCJ-PD (court
approval is not required) when the following criteria have been met:
(A) no conrmed Category I rule violations through a
due process hearing within 30 [90] days prior to the SSC exit interview;
and
(B) - (D) (No change.)
(E) [successful] completion of specialized treatment for
Priority 1 youth (unless this requirement is waived in accordance with
§87.55 of this title [by the assistant deputy executive director for reha-
bilitation services and the assistant deputy executive director for juve-
nile corrections]).
(2) A sentenced offender youth in a high restriction facility
whose offense was committed on or after September 1, 2005, may be
considered for transfer to TDCJ-PD (court approval is not required)
when the following criteria have been met:
(A) no conrmed Category I rule violations through a
due process hearing within 30 [90] days prior to the SSC exit interview;
(B) - (D) (No change.)
(E) completion of specialized treatment for Priority 1
youth (unless this requirement is waived in accordance with §87.55 of
this title [by the assistant deputy executive director for rehabilitation
services and the assistant deputy executive director for juvenile cor-
rections]).
(e) - (j) (No change.)
§85.69. Program Completion for Sentenced Offenders Adjudicated
for Capital Murder.
(a) - (c) (No change.)
(d) Release/Transfer Criteria.
(1) Youth Whose Offense was Committed Before Septem-
ber 1, 2003.
(A) TYC will request a hearing by the committing ju-
venile court with a recommendation to transfer to TDCJ-PD if a youth
(before 20 years and 6 months of age) meets the following criteria:
(i) no conrmed Category I rule violations through
a due process hearing, within 30 [90] days prior to the SSC exit inter-
view; and
(ii) - (iv) (No change.)
(v) completion of [if the youth was assessed as a
Priority 1 need for] specialized treatment for Priority 1 youth[, the
youth has completed specialized treatment] (unless this requirement is
waived in accordance with §87.55 of this title [by the assistant deputy
executive director for rehabilitation services and the assistant deputy
executive director for juvenile corrections]).
(B) - (C) (No change.)
(2) - (3) (No change.)
(e) - (g) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 424-6014
CHAPTER 87. TREATMENT
SUBCHAPTER B. SPECIAL NEEDS
OFFENDER PROGRAMS
37 TAC §87.55
The Texas Youth Commission proposes an amendment to
§87.55, concerning waivers from the requirement to complete
certain specialized treatment programs. The amendment to the
section will give the Director of Treatment and Case Manage-
ment the authority to grant waivers for certain youth who would
otherwise be required to complete the chemical dependency
treatment program, sexual behavior treatment program, or
capital and serious violent offender treatment program in order
to qualify for release on parole. This approval authority is cur-
rently shared between the Assistant Deputy Executive Director
for Juvenile Corrections and the Assistant Deputy Executive
Director for Clinical Services.
Robin McKeever, Assistant Deputy Executive Director for Finan-
cial Support, has determined that for the rst ve-year period the
amendment is in effect there will be no scal implications for state
or local government as a result of enforcing or administering the
amendment.
Jay Kimbrough, conservator, has determined that for each year
of the rst ve years the section is in effect the public benet
anticipated as a result of enforcing the section will be a more
efcient process for granting timely waivers out of specialized
treatment. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the amendment as proposed. No private real prop-
erty rights are affected by adoption of this rule.
Comments on the proposal may be submitted within 30 days
of the publication of this notice to DeAnna Lloyd, Chief of
Policy Administration, Texas Youth Commission, 4900 North
Lamar, P.O. Box 4260, Austin, Texas 78765, or email to
deanna.lloyd@tyc.state.tx.us.
The amendment is proposed under the Human Resources Code,
§61.075 and §61.034, which provide the commission with the
authority to conne a youth under conditions it believes are best
designed for the youth’s welfare and make rules appropriate to
the proper accomplishment of its functions.
The proposed rule affects the Human Resources Code, §61.034.
§87.55. Waivers from Certain Specialized Treatment Programs.
(a) (No change.)
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(b) Applicability. This rule only applies to Priority 1 youth
who are assigned to the Chemical Dependency Treatment Program, the
Capital and Serious Violent Offender Treatment Program, and the Sex-
ual Behavior Treatment Program. For a denition of Priority 1 youth,
see §85.51 of this title.
(c) - (d) (No change.)
(e) Decision Authority for Waivers.
(1) The director of treatment and case management shall
determine whether criteria for granting a waiver [The facility adminis-
trator forwards the request for a waiver of specialized treatment com-
pletion to the assistant deputy executive director of juvenile corrections
and the assistant deputy executive director of rehabilitation services to
determine if waiver criteria] have been met. When a determination has
been made that the youth meets the criteria [for the waiver], the waiver
shall be granted.
(2) The director of treatment and case management [assis-
tant deputy executive director for juvenile corrections and the assistant
deputy executive director for rehabilitation services] may grant a youth
a waiver from specialized treatment for any reason deemed [they deem]
appropriate.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 424-6014
CHAPTER 93. YOUTH RIGHTS AND
REMEDIES
37 TAC §93.33
The Texas Youth Commission proposes an amendment to
§93.33, concerning youth rights and remedies. The amend-
ment to the section added an additional approval process for
resolution and ofcial closure of investigation reports when a
supervisor of abuse and neglect investigations does not agree
with the investigation report submitted by an investigator who
gathered the evidence in the case. All ofcially closed inves-
tigations reports must contain the signature of the supervisor
who was responsible for making the nal closure determination
and the signature of the investigator(s) who was the author of
the investigation report.
Robin McKeever, Assistant Deputy Executive Director for Finan-
cial Support, has determined that for the rst ve-year period the
amendment is in effect there will be no scal implications for state
or local government as a result of enforcing or administering the
amendment.
Jay Kimbrough, Conservator, has determined that for each year
of the rst ve years the section is in effect the public benet an-
ticipated as a result of enforcing the section will be to provide ef-
cient use of agency resources. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the amendment as proposed.
No private real property rights are affected by adoption of this
rule.
Comments on the proposal may be submitted within 30 days
of the publication of this notice to DeAnna Lloyd, Chief of
Policy Administration, Texas Youth Commission, 4900 North
Lamar, P.O. Box 4260, Austin, Texas 78765, or email to
deanna.lloyd@tyc.state.tx.us.
The amendment is proposed under the Human Resources Code,
§61.034, which provides the commission with the authority to
make rules appropriate to the proper accomplishment of its func-
tion.
The proposed rule affects the Human Resources Code, §61.034.




(2) See §93.31 of this title for procedures regarding the res-
olution of youth complaints. [For procedures regarding the resolution
of youth complaints, refer to §93.31 of this title (relating to Complaint
Resolution System).]
(3) See §93.53 of this title for procedures regarding appeals
to the executive director. [For procedures regarding appeals to the ex-
ecutive director, refer to §93.53 of this title (relating to Appeal to Ex-
ecutive Director).]
(4) See §99.51 of this title for procedures regarding report-
ing the death of a youth. [For procedures regarding reporting the death
of a youth, refer to §99.51 of this title (relating to Death of a Youth).]
(c) - (d) (No change.)
(e) Reporting Contents.
(1) A report under subsection (d)(1) of this section submit-
ted by a person other than a TYC staff member may be made orally
or in writing to the facility’s CLA or any TYC staff member. A TYC
staff member who receives a report made under subsection (d)(1) of
this section must immediately submit the report in writing to the fa-
cility’s CLA. [A report under subsection (d)(1) of this section will be
made orally or in writing to the facility’s CLA or any TYC staff mem-
ber. A youth or parent may also make the report by ling a complaint
under the complaint resolution procedures in §93.31 of this title. A
TYC staff member who receives a report made under subsection (d)(1)
of this section will refer it immediately to the facility’s CLA.]
(2) A report under subsection(d)(1) of this section made by
a TYC staff member must be submitted in writing to the facility’s CLA.
(3) A youth or parent may make a report by ling a com-
plaint under the complaint resolution system pursuant to §93.31 of this
title.
(4) [(2)] The person making a report will provide as much
detailed information as possible regarding the circumstances of the re-
port, including the identity of persons involved, the location and time
of relevant events, and the identity of others who may provide further
information.
(5) [(3)] The person receiving a report under this section
will take whatever immediate steps the person believes are necessary
to protect the youth and to preserve evidence that may be pertinent to
an investigation of the matter.
(f) - (h) (No change.)
PROPOSED RULES April 13, 2007 32 TexReg 2129
(i) Investigation Report - Submission and Closure.
(1) - (4) (No change.)
(5) All ofcially closed investigation reports must contain
the signature of the deputy chief inspector general who was responsi-
ble for making the nal closure determination and the signature of the
investigator who gathered the evidence in the case.
(6) In the event the deputy chief inspector general does not
agree with any part of the report prepared by the investigator who gath-
ered the evidence in the case, the report must:
(A) include a statement by the deputy chief inspector
general which describes the reasons for his/her disagreement;
(B) be forwarded to the chief inspector general for res-
olution;
(C) include the signature of the chief inspector general
for ofcial closure of the report.
(7) [(5)] If the allegation was reported by a medical health
professional [provider] (MHP) who is employed by or contracts with
University of Texas Medical Branch (UTMB) or the Texas Tech Uni-
versity Health Sciences Center (TTUHSC), the MHP will be notied in
writing by the deputy chief inspector general or designee of the results
of the investigation and the MHP’s right to appeal the ndings of the
investigation report pursuant to §93.53 of this title.
(j) - (l) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 424-6014
PART 6. TEXAS DEPARTMENT OF
CRIMINAL JUSTICE
CHAPTER 159. SPECIAL PROGRAMS
37 TAC §159.17
(Editor’s Note: The Memorandum of Understanding is published in
this issue of the Texas Register under 19 TAC §300.3. Please refer to
Figure: 19 TAC §300.3(a) in the Tables and Graphics section for the
text of Figure: 37 TAC §159.17(a).)
The Texas Board of Criminal Justice (TBCJ) les this notice of
intent to propose a new §159.17, Employment Referral Services
for Offenders, which authorizes the Agency to adopt a memo-
randum of understanding (MOU) between the Texas Department
of Criminal Justice (TDCJ), the Texas Workforce Commission
(TWC), the Texas Youth Commission (TYC) and the Windham
School District (WSD).
The purpose of the rule is to establish the responsibilities of each
agency in the administration of the Project for Reintegration of
Offenders.
Charles Marsh, Chief Financial Ofcer for the Texas Department
of Criminal Justice, has determined that for the rst ve (5) years
the rule will be in effect, enforcing or administering the rule will
not have foreseeable implications related to costs or revenues
for state or local government.
Mr. Marsh has also determined that for the rst ve (5) year pe-
riod there will not be an economic impact on persons required to
comply with the rule. There will not be an effect on small or micro
businesses. The anticipated public benet, as a result of enforc-
ing the rule, will be to provide employment referral services for
offenders for their successful reentry into the community.
Comments should be directed to Melinda Hoyle Bozarth, Gen-
eral Counsel, Texas Department of Criminal Justice, P.O. Box
13084, Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us.
Written comments from the general public should be received
within 30 days of the publication of this rule.
The new rule is proposed under Texas Government Code,
§501.095 and Texas Labor Code, §306.004 and §306.005.
Cross Reference to Statutes: Texas Education Code, §19.011
and Texas Government Code §771.001, et seq.
§159.17. Employment Referral Services for Offenders--Memoran-
dum of Understanding.
(a) The Texas Department of Criminal Justice (TDCJ) adopts
the following memorandum of understanding (MOU) with the Texas
Workforce Commission, the Texas Youth Commission (TYC) and the
Windham School District (WSD).
Figure: 37 TAC §159.17(a)
(b) This MOU is required by the Texas Government Code,
§501.095 and Texas Labor Code, §306.004 and §306.005.
(c) Copies of the MOU are led in the TDCJ Parole Division,
8610 Shoal Creek Blvd., Austin, Texas 78758 and may be reviewed
during regular business hours.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Department of Criminal Justice
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 463-0422
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE
PART 1. DEPARTMENT OF AGING
AND DISABILITY SERVICES
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The Health and Human Services Commission (HHSC) pro-
poses, on behalf of the Department of Aging and Disability
Services (DADS), an amendment to §48.2906, concerning
age requirements for Community Care for Aged and Disabled
(CCAD) services, in Chapter 48, Community Care for Aged and
Disabled.
Background and Purpose
The purpose of the amendment is to implement an age require-
ment for CCAD primary home care services (in-home unskilled
attendant care for individuals who have a medical need for spe-
cic tasks, as provided under Title XIX of the Social Security
Act). The rule currently states that there is no age requirement
for CCAD primary home care services. However, in response to
the settlement agreement in Alberto N., et al, vs. Albert Hawkins
and James Hine, HHSC will offer personal care services (i.e., un-
skilled attendant care) to persons under 21 years of age. Upon
implementation of HHSC’s new personal care services program,
DADS will make its CCAD primary home care services available
only to persons who are 21 years of age or older. However, to
provide continuity of care for individuals who would age out of
HHSC’s personal care services program within three months af-
ter the new program begins, the amendment allows a current
consumer of CCAD primary home care services who is eligible
for Texas Health Steps and who becomes 21 years of age dur-
ing the three-month period, to continue receiving CCAD primary
home care services.
Section-by-Section Summary
The amendment changes the structure of the current rule to
make the requirements easier to understand. It states that a
person 18 years of age or older, or an emancipated minor, may
receive CCAD services, with several exceptions. The excep-
tions are for CCAD Medicaid-funded day activity and health ser-
vices (for which there is no age requirement), for CCAD Medic-
aid-funded community attendant services (for which there is no
age requirement for a person who is not eligible for the Texas
Health Steps program), and for CCAD primary home care ser-
vices (for which a person must be 21 years of age or older, ex-
cept a current CCAD primary home care services consumer who
is eligible for Texas Health Steps and who will become 21 years
of age within three months after the effective date of the amend-
ment). The amendment also provides a reference to the per-
sonal care services program at HHSC for an individual under
the age of 21 who is eligible for Texas Health Steps.
Fiscal Note
Gordon Taylor, DADS Chief Financial Ofcer, has determined
that, for the rst ve years the proposed amendment is in ef-
fect, enforcing or administering the amendment does not have
foreseeable implications relating to costs or revenues of state or
local governments.
Small Business and Micro-business Impact Analysis
DADS has determined that there is no adverse economic effect
on small businesses or micro-businesses, or on businesses of
any size, as a result of enforcing or administering the amend-
ment, because the amendment applies to the eligibility of an in-
dividual for services and not to a business.
Public Benet and Costs
Gary Jessee, DADS Assistant Commissioner for Access and In-
take, has determined that, for each year of the rst ve years the
amendment is in effect, the public benet expected as a result
of enforcing the amendment is that children under the age of 21
will have access to a greater array of personal care services and
that Texas Health Steps-eligible children will have a better con-
tinuum of care in combination with skilled nursing services.
Mr. Jessee anticipates that there will not be an economic cost to
persons who are required to comply with the amendment. The
amendment will not affect a local economy.
Takings Impact Assessment
DADS has determined that this proposal does not restrict or limit
an owner’s right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.
Public Comment
Questions about the content of this proposal may be directed
to Sharon Wallace at (512) 438-3729 in DADS’ Access and
Intake Local Procedure Development and Support Unit. Written
comments on the proposal may be submitted to Texas Reg-
ister Liaison, Legal Services-027, Department of Aging and
Disability Services W-615, P.O. Box 149030, Austin, Texas
78714-9030, or street address 701 West 51st St., Austin, TX
78751; faxed to (512) 438-5759; or e-mailed to rulescom-
ments@dads.state.tx.us. To be considered, comments must be
submitted no later than 30 days after the date of this issue of
the Texas Register. The last day to submit comments falls on a
Sunday; therefore, comments must be either (1) postmarked or
shipped before the last day of the comment period; (2) hand-de-
livered to DADS before 5:00 p.m. on DADS’ last working day
of the comment period; or (3) faxed or e-mailed by midnight on
the last day of the comment period. When faxing or e-mailing
comments, please indicate "Comments on Proposed Rule 027"
in the subject line.
Statutory Authority
The amendment is proposed under Texas Government Code,
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of
services by the health and human services agencies, includ-
ing DADS; Texas Human Resources Code, §161.021, which
provides that the Aging and Disability Services Council shall
study and make recommendations to the HHSC executive
commissioner and the DADS commissioner regarding rules
governing the delivery of services to persons who are served or
regulated by DADS; and Texas Government Code, §531.021,
which provides HHSC with the authority to administer federal
funds and plan and direct the Medicaid program in each agency
that operates a portion of the Medicaid program.
The amendment affects Texas Government Code, §531.0055
and §531.021, and Texas Human Resources Code, §161.021.
§48.2906. Age.
(a) A person must be 18 years of age or older, or an emanci-
pated minor, to receive Community Care for the Aged and Disabled
(CCAD) services, except:
(1) a person of any age may receive CCAD Medic-
aid-funded day activity and health services;
(2) a person of any age who is not eligible for the Texas
Health Steps program may receive CCAD Medicaid-funded commu-
nity attendant services; and
(3) a person must be 21 years of age or older to receive
CCAD primary home care services, except a current CCAD primary
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home care services consumer who is eligible for Texas Health Steps and
who becomes 21 years of age within three months after the effective
date of this section.
(b) A person under 21 years of age who is eligible for the Texas
Health Steps program may be eligible for personal care services pro-
vided through the Texas Health and Human Services Commission.
[(a) Except as specied in subsections (b) - (c) of this section,
clients must be at least 18 to receive CCAD services.]
[(b) No age limits apply to CCAD Medicaid services (primary
home care and day activity and health services).]
[(c) Emancipated minors may receive CCAD services without
regard to age.]
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Department of Aging and Disability Services
Earliest possible date of adoption: May 13, 2007
For further information, please call: (512) 438-4162
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TITLE 16. ECONOMIC REGULATION
PART 1. RAILROAD COMMISSION OF
TEXAS
CHAPTER 20. ADMINISTRATION
SUBCHAPTER B. ACCESS TO AND
CHARGES FOR RECORDS
16 TAC §20.101
The Railroad Commission of Texas withdraws the proposed
amendments to 16 TAC §20.101 which appeared in the Decem-
ber 1, 2006 issue of the Texas Register (31 TexReg 9674).




Railroad Commission of Texas
Effective date: March 29, 2007
For further information, please call: (512) 475-1295
TITLE 34. PUBLIC FINANCE
PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS
CHAPTER 1. CENTRAL ADMINISTRATION
SUBCHAPTER A. PRACTICE AND
PROCEDURES
DIVISION 1. PRACTICE AND PROCEDURES
34 TAC §1.41
The Comptroller of Public Accounts withdraws the proposed
amendments to §1.41 which appeared in the February 2, 2007,
issue of the Texas Register (32 TexReg 441).




Comptroller of Public Accounts
Effective date: March 29, 2007
For further information, please call: (512) 475-0387
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS
PART 3. TEXAS YOUTH COMMISSION
CHAPTER 93. YOUTH RIGHTS AND
REMEDIES
37 TAC §93.15, §93.33
The Texas Youth Commission withdraws the proposed amend-
ments to §93.15 and §93.33 which appeared in the January 12,
2007, issue of the Texas Register (32 TexReg 159).





Effective date: April 2, 2007
For further information, please call: (512) 424-6014
CHAPTER 99. GENERAL PROVISIONS
SUBCHAPTER C. MISCELLANEOUS
37 TAC §99.51
The Texas Youth Commission withdraws the proposed amend-
ments to §99.51 which appeared in the January 12, 2007, issue
of the Texas Register (32 TexReg 160).





Effective date: April 2, 2007
For further information, please call: (512) 424-6014
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TITLE 1. ADMINISTRATION
PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION
CHAPTER 353. MEDICAID MANAGED CARE
The Health and Human Services Commission (HHSC) adopts
amendments to §353.2 and adds new §§353.701 - 353.703 in
new Subchapter H to implement the Integrated Care Manage-
ment (ICM) program as required by House Bill (H.B.) 1771 and
Senate Bill (S.B.) 1188, 79th Legislature, Regular Session, 2005,
codied at §533.061 and §533.062, Government Code, relating
to Integrated Care Management. The rules are adopted without
changes to the proposed text as published in the December 29,
2006, issue of the Texas Register (31 TexReg 10450) and will
not be republished.
H.B. 1771 and S.B. 1188 require that HHSC promulgate rules to
implement the ICM model. ICM is a non-capitated managed care
plan that integrates acute care and long term services and sup-
ports for Supplemental Security Income (SSI) and SSI-related
clients. By law, the model is required to be implemented in the
Dallas Service Area. At the request of local public ofcials, the
HHSC Executive Commissioner has also approved implement-
ing the model in the Tarrant Service Area.
Amended §353.2 adds denitions for 1915(c) Nursing Facility
Waiver, Integrated Care Management, ICM Contractor, Long-
Term Services and Supports, Medical Assistance Only (MAO)
and Post-stabilization Care Services. Amended §353.2 also in-
cludes clerical changes and clarications for existing denitions.
New §353.701 describes the general provisions related to the
ICM model. New §353.702 describes client eligibility for the
model. New §353.703 describes the roles and responsibilities
of providers wishing to participate in the ICM model.
HHSC did not receive comments regarding the proposed rules
during the 30-day comment period, which included a public hear-
ing on January 29, 2007.
SUBCHAPTER A. GENERAL PROVISIONS
1 TAC §353.2
The amendment is adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority; the Human Resources Code,
§32.021; and the Texas Government Code, §531.021(a), which
provide HHSC with the authority to administer the federal medi-
cal assistance (Medicaid) program in Texas.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Health and Human Services Commission
Effective date: July 1, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 424-6900
SUBCHAPTER H. INTEGRATED CARE
MANAGEMENT PROGRAM
1 TAC §§353.701 - 353.703
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority; the Human Resources Code,
§32.021; and the Texas Government Code, §531.021(a), which
provide HHSC with the authority to administer the federal medi-
cal assistance (Medicaid) program in Texas.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Health and Human Services Commission
Effective date: July 1, 2007
Proposal publication date: December 29, 2006
For further information, please call: (512) 424-6900
TITLE 7. BANKING AND SECURITIES
PART 7. STATE SECURITIES BOARD
CHAPTER 101. GENERAL ADMINISTRATION
7 TAC §101.5
The Texas State Securities Board adopts an amendment to
§101.5, concerning charges for copies of public records, without
changes to the proposed text as published in the January 5,
2007, issue of the Texas Register (32 TexReg 14).
The amendment updates the rule to reect the relocation of state
copy charges rules from the Texas Building and Procurement
Commission to the Ofce of the Attorney General.
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The rule correctly references the location of the copy charges
rules in the Texas Administrative Code.
No comments were received regarding adoption of the amend-
ment.
Statutory authority: Texas Civil Statutes, Article 581-28-1. Sec-
tion 28-1 provides the Board with the authority to adopt rules and
regulations necessary to carry out and implement the provisions
of the Texas Securities Act, including rules and regulations gov-
erning registration statements and applications; dening terms;
classifying securities, persons, and matters within its jurisdiction;
and prescribing different requirements for different classes.
Cross-reference to Statute: Texas Government Code, §552.262.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Effective date: April 19, 2007
Proposal publication date: January 5, 2007
For further information, please call: (512) 305-8303
TITLE 16. ECONOMIC REGULATION
PART 1. RAILROAD COMMISSION OF
TEXAS
CHAPTER 8. PIPELINE SAFETY
REGULATIONS
SUBCHAPTER C. REQUIREMENTS FOR
NATURAL GAS PIPELINES ONLY
16 TAC §8.201
The Railroad Commission of Texas adopts amendments to
§8.201, relating to Pipeline Safety Program Fees, without
changes to the version published in the February 23, 2007,
issue of the Texas Register (32 TexReg 697). The adopted
amendments in §8.201(b) change the calendar year for the
reports from 2005 to 2006, and change the deadline by which
the annual pipeline safety program fee is to be paid from March
15, 2006, to April 20, 2007.
The Commission received no comments on the proposed
amendments.
The Commission adopts the amendments under Texas Utilities
Code, §§121.201 - 121.210, which authorize the Commission
to adopt safety standards and practices applicable to the trans-
portation of gas and to associated pipeline facilities within Texas
to the maximum degree permissible under, and to take any other
requisite action in accordance with, 49 United States Code An-
notated, §§60101, et seq.; and Texas Utilities Code, §121.211,
which authorizes the Railroad Commission to adopt, by rule, an
inspection fee to be assessed annually against operators of nat-
ural gas distribution pipelines and their pipeline facilities.
Texas Utilities Code, §§121.201 - 121.211; and 49 United States
Code Annotated, §§60101, et seq., are affected by the adopted
amendments.
Statutory authority: Texas Utilities Code, §§121.201- 121.211;
and 49 United States Code Annotated, §§60101, et seq.
Cross-reference to statute: Texas Utilities Code, Chapter 121,
and 49 United States Code Annotated, Chapter 601.
Issued in Austin, Texas, on March 29, 2007.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Railroad Commission of Texas
Effective date: April 18, 2007
Proposal publication date: February 23, 2007
For further information, please call: (512) 475-1295
TITLE 30. ENVIRONMENTAL QUALITY
PART 1. TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
CHAPTER 11. CONTRACTS
The Texas Commission on Environmental Quality (commission)
adopts the amendments to §§11.1 - 11.3 and §11.200. Section
11.1 and §11.3 are adopted with non-substantive changes to the
proposed text as published in the December 1, 2006, issue of the
Texas Register (31 TexReg 9681). Section 11.2 and §11.200 are
adopted without changes and will not be republished.
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE ADOPTED RULES
Certain Texas Building and Procurement Commission (TBPC)
rules require that agencies adopt them by reference. Since
TBPC has amended some of its rules, the adoptions in the
TCEQ rules are being updated. Also, the names of agencies
referenced in the rules have changed; therefore, the names
are being updated. Several clarications are being made to
better organize and more thoroughly explain the rules. Several
typographical errors are being corrected.
Also, the 77th Legislature, 2001, passed House Bill (HB) 2812.
The bill renumbered Texas Government Code, Chapter 2259 to
Chapter 2261. This adoption of the rules is necessary to update
the reference to the chapter and sections of the statutes.
SECTION BY SECTION DISCUSSION
The adopted amendment makes administrative changes to
§11.1 to change references to the Texas Natural Resource
Conservation Commission to the Texas Commission on Envi-
ronmental Quality and references to the Texas General Services
Commission to the Texas Building and Procurement Commis-
sion. A reference to the issue date of a TBPC rule is also
updated to reference the most recent amendment of the rule.
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In §11.2(a), the adopted amendment claries who can le a
protest by adding "proposer" to the list. Also, the phrase "or
his designee (hereafter Manager)" is moved for clarity. The
adoption makes subsection (e)(3) parallel to subsection (e)(2)
by explaining that the Procurements and Contracts Manager
will include in its letter the appropriate remedial action. A typo-
graphical error is corrected in subsection (g) with the removal
of the word "either." Subsection (h) is deleted and reinserted
as subsection (i) and subsection (i) is relettered as subsection
(h) to improve the logical order of the subsections. In the new
subsection (h) a phrase is moved to improve clarity, "in writing
by the executive director" and a phrase that does not coincide
with the rest of the rule is removed, "either by the commission."
The adopted amendment makes an administrative change to
§11.3, changing references to the Texas Natural Resource Con-
servation Commission to the Texas Commission on Environmen-
tal Quality in subsection (c) and a reference to the Texas General
Services Commission to the Texas Building and Procurement
Commission in subsection (a). Also in subsection (a), a refer-
ence to the issue date of a TBPC rule is updated to reference
the most recent amendment of the rule and the subject of the
referenced rule is claried.
In §11.200, the adopted amendment updates the reference to
Texas Government Code, Chapter 2259, and a related statute,
to Chapter 2261.
FINAL REGULATORY IMPACT ANALYSIS DETERMINATION
The commission reviewed the adopted rulemaking in light of the
regulatory analysis requirements of Texas Government Code,
§2001.0225, and determined that the rulemaking is not subject
to §2001.0225 because it does not meet the denition of a "ma-
jor environmental rule" as dened in §2001.0225. The intent of
the adopted rulemaking is to update agency names and refer-
ences to rules, provide for more logical sequencing of phrases
and subsections in the rules, and to clarify who the rules apply to
and the contents of a letter from the Manager of Procurements
and Contracts.
The commission invited public comment regarding the draft reg-
ulatory impact analysis determination during the public comment
period. No comments were received on the draft regulatory im-
pact analysis.
TAKINGS IMPACT ASSESSMENT
The commission evaluated the adopted rules and performed an
assessment of whether the adopted rules constitute a taking un-
der Texas Government Code, Chapter 2007. The specic pur-
pose of the adopted rules is to update agency names and ref-
erences to rules, provide a more logical sequencing of phrases
and subsections in the rules, and to clarify who the rules apply to
and the contents of a letter from the Manager of Procurements
and Contracts. The adopted rules will substantially advance this
stated purpose.
Promulgation and enforcement of the adopted rules would be
neither a statutory nor a constitutional taking of private real prop-
erty. Specically, the subject adopted regulations do not affect
a landowner’s rights in private real property because this rule-
making does not burden (constitutionally), nor restrict or limit the
owner’s right to property and reduce its value by 25% or more
beyond that which would otherwise exist in the absence of the
regulations.
There are no burdens imposed on private real property, and the
benets to society are greater clarication of the rule.
CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM
The commission reviewed the adopted rules and found that they
are neither identied in Coastal Coordination Act Implementa-
tion Rules, 31 TAC §505.11(b)(2) or (4), nor will they affect any
action/authorization identied in Coastal Coordination Act Imple-
mentation Rules, 31 TAC §505.11(a)(6). Therefore, the adopted
rules are not subject to the Texas Coastal Management Program.
PUBLIC COMMENT
The close of comment deadline was January 2, 2007. No com-





The amendment is adopted under Texas Water Code (TWC),
§5.103(a), which provides the commission with the authority to
adopt rules necessary to carry out its powers and duties under
the TWC and other laws of the state.
The adopted amendment implements TWC, §5.103(a), which
provides that the commission has the authority to adopt rules
necessary to carry out its powers and duties under the TWC and
other laws of the state.
§11.1. Historically Underutilized Business Program.
The commission adopts by reference the rules of the Texas Build-
ing and Procurement Commission in 1 TAC §§111.11 - 111.22 and
§§111.26 - 111.28 (relating to Historically Underutilized Business
Program), as amended through the November 5, 2004, issue of the
Texas Register (29 TexReg 10249).
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701220
Kevin McCalla
Director, General Law Division
Texas Commission on Environmental Quality
Effective date: April 19, 2007
Proposal publication date: December 1, 2006
For further information, please call: (512) 239-6087




The amendment is adopted under Texas Water Code, §5.103(a),
which provides the commission with the authority to adopt rules
necessary to carry out its powers and duties under the TWC and
other laws of the state.
The adopted amendment implements TWC, §5.103(a), which
provides that the commission has the authority to adopt rules
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necessary to carry out its powers and duties under the TWC and
other laws of the state.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701222
Kevin McCalla
Director, General Law Division
Texas Commission on Environmental Quality
Effective date: April 19, 2007
Proposal publication date: December 1, 2006
For further information, please call: (512) 239-6087




The amendment is adopted under Texas Water Code, §5.103(a),
which provides the commission with the authority to adopt rules
necessary to carry out its powers and duties under the TWC and
other laws of the state.
The adopted amendment implements TWC, §5.103(a), which
provides that the commission has the authority to adopt rules
necessary to carry out its powers and duties under the TWC and
other laws of the state.
§11.3. Bid Opening and Tabulation.
(a) The commission adopts by reference the rules of the Texas
Building and Procurement Commission in 1 TAC §113.5(b) (relating
to Bid Submission, Bid Opening, and Tabulation), as amended through
the September 8, 2000, issue of the Texas Register (25 TexReg 8848).
(b) The adoption of this rule is required by Texas Government
Code, §2156.005(d), 75th Legislature, 1997.
(c) Copies of the rule are led in the Texas Commission on
Environmental Quality’s (TCEQ) Library, located at 12100 Park 35
Circle, Building A, Austin, and at all TCEQ regional ofces.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701223
Kevin McCalla
Director, General Law Division
Texas Commission on Environmental Quality
Effective date: April 19, 2007
Proposal publication date: December 1, 2006
For further information, please call: (512) 239-6087
SUBCHAPTER E. CONTRACTS MONITOR-
ING ROLES AND RESPONSIBILITIES
30 TAC §11.200
STATUTORY AUTHORITY
The amendment is adopted under Texas Water Code, §5.103(a),
which provides the commission with the authority to adopt rules
necessary to carry out its powers and duties under the TWC and
other laws of the state.
The adopted amendment implements TWC, §5.103(a), which
provides that the commission has the authority to adopt rules
necessary to carry out its powers and duties under the TWC and
other laws of the state.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on March 30, 2007.
TRD-200701221
Kevin McCalla
Director, General Law Division
Texas Commission on Environmental Quality
Effective date: April 19, 2007
Proposal publication date: December 1, 2006
For further information, please call: (512) 239-6087
TITLE 34. PUBLIC FINANCE
PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS
CHAPTER 1. CENTRAL ADMINISTRATION
SUBCHAPTER A. PRACTICE AND
PROCEDURES
DIVISION 1. PRACTICE AND PROCEDURES
34 TAC §§1.1, 1.4 - 1.7, 1.9 - 1.11, 1.14 - 1.16, 1.18, 1.20,
1.27 - 1.29, 1.33, 1.36, 1.37, 1.39, 1.42
The Comptroller of Public Accounts adopts amendments to
§§1.1, 1.4 - 1.7, 1.9 - 1.11, 1.14 - 1.16, 1.18, 1.20, 1.27 - 1.29,
1.33, 1.36, 1.37, 1.39, and 1.42. Section 1.20 is adopted with
changes to the proposed text as published in the February 2,
2007, issue of the Texas Register (32 TexReg 441). Sectons
1.1, 1.4 - 1.7, 1.9 - 1.11, 1.14 - 1.16, 1.18, 1.27 - 1.29, 1.33,
1.36, 1.37, 1.39, and 1.42 are adopted without changes and will
not be republished.
The Comptroller adopts amendments to §1.1, concerning the
intent, scope, and construction of rules (subsections (b) and (c)
were added to explain the function of these rules and SOAH’s
involvement), §1.4, concerning representation and participation
(this section was amended to reect SOAH’s involvement in
the hearings process), §1.5, concerning initiation of a hearing
(the amendments to this section are non-substantive correc-
tions), §1.6, concerning extension of time for initiating hearing
process (subsection (b) was deleted to avoid duplication with
§1.20), §1.7, concerning content of statement of grounds and
preliminary conference (this section was amended to elaborate
on the taxpayer’s responsibilities when submitting a statement
of grounds, and to eliminate provisions no longer necessary),
§1.9, concerning the position letter (subsection (b) was deleted
because it is covered in §1.28, new subsection (b) was added
to address the 180-day requirement previously in §1.15), §1.10,
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concerning acceptance or rejection of the position letter (this
section was amended to address the new procedures required
because of the involvement of SOAH), §1.11, concerning modi-
cation of the position letter (this section was amended so the it
corresponds to the new procedures in §1.10), §1.14, concerning
notice of setting for certain cigarette, cigar, and tobacco cases
(this section was amended to limit it to certain types of cases),
§1.15, concerning reply to the position letter (subsection (b)
was moved to §1.14, subsection (d) was moved to §1.9, the
remaining amendments to this section are to clarify the new
procedures), §1.16, concerning response of the administrative
hearings section (this section was amended to reect the new
procedures), §1.18, concerning ling of documents (this section
was amended to reect the change in procedure due to the
involvement of SOAH), §1.20, concerning continuances (this
section was amended to reect the change in procedure due
to the involvement of SOAH), §1.27, concerning proposal for
decision (this section was amended to reect the change in
procedure due to the involvement of SOAH), §1.28, concerning
comptroller’s decision (this section was amended to reect
the change in procedure due to the involvement of SOAH),
§1.29, concerning motions for rehearing (this amendment is
non-substantive and reects the new procedure), §1.33, con-
cerning discovery (this section was amended to denote that
SOAH’s rules for discovery will be followed; Most of the previous
rule was deleted as unnecessary, conicting, and duplicative),
§1.36, concerning interested parties (this section was amended
to clarify the procedure for interested parties to be admitted),
§1.37, concerning joint hearings and severance (this section
was amended due to the transfer of the administrative law
judges), §1.39, concerning dismissal of cases (this section was
amended to delete unnecessary provisions due to the transfer
to SOAH), and §1.42, concerning denitions (this section was
amended to add denitions for new terms resulting from the
transfer of functions to SOAH).
We received comments from the Texas Association of Business
(TAB) and the Texas Taxpayers and Research Association
(TTARA). Both groups were concerned that the amendments
did not provide for resolution of all procedural disputes by the
State Ofce of Administrative Hearings (SOAH) and that appro-
priate deadlines were not imposed on the agency. To address
that concern, clarifying language was added to §1.20 to provide
that a taxpayer could request that a case be referred to SOAH
whenever a procedural dispute arose after the issuance of the
position letter. SOAH will then set all ling deadlines for both
parties.
TTARA requested that §1.5 be amended to include requirements
for the agency’s determination notices. Because determination
notices are issued prior to the hearings process the comptroller
has determined that this request is beyond the scope of these
rules. However, the comptroller has instructed auditors to more
fully describe and explain the reasons for adjustments in audits.
TTARA requested that §1.7(b) and (c) be amended to allow ad-
ditional time for a taxpayer to raise new issues. The comptroller
determined that this request would violate the restrictions of Tax
Code, §111.207, which controls the tolling of the statute of limi-
tations.
TTARA requested that §1.7(c) be amended to require that the
comptroller submit all cases to SOAH for resolution on any mo-
tion to dismiss. The comptroller declined to make this change
since it would require matters to be submitted to SOAH about
which no disagreement exists.
TTARA requested that we amend §1.9(a) to detail the require-
ments for a Position Letter. Since the contents of a Position Let-
ter depend on the individual statement of grounds, the comptrol-
ler determined that it would be impractical to add more detail to
this rule.
TTARA requested that we amend §1.10 to increase the time al-
lowed for a taxpayer to respond to a Position Letter. The comp-
troller declined to make this change, but will instead change
§1.20 to allow a taxpayer to request the assignment of a SOAH
administrative law judge if a procedural dispute arises.
TTARA requested that we amend §1.1(c) to allow a taxpayer to
directly appeal to SOAH. However, since SOAH will only accept
requests to docket cases from an agency, clarifying language
was added to §1.22(b) to reect that, upon a taxpayer’s request,
we will le the request to docket the case with SOAH.
TTARA requested that we amend §1.9(b) to restrict the appli-
cation of the 180-day documentation demand letter provided for
in Tax Code, §111.105(e). The comptroller believes that §1.9(b)
already restricts the application of §111.105(e), and that further
restrictions are unnecessary.
TTARA requested that we amend §1.15(b) by deleting the sen-
tence, "All factual allegations should be supported by sworn af-
davits, certied business records or otherwise admissible evi-
dence." The comptroller declined to make this change. This pro-
vision merely advises taxpayers to support their factual allega-
tions with admissible evidence, and does not in any way restrict
their rights under SOAH rules or the Texas Rules of Evidence.
TTARA requested that we provide that a continuance could be
led within 7 days of a deadline, if an emergency existed. The
comptroller agreed and has amended §1.20(a) accordingly.
TTARA and TAB requested that we amend §1.41 to eliminate
possible confusion. The comptroller agrees that the proposed
amendment may cause confusion and it will therefore be with-
drawn.
The amendments are adopted under Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of Tax Code, Title 2.
The amendments implement Tax Code §§111.001, 111.009, and
111.105, which provide for the collection of taxes, redetermina-
tion and refund hearings.
§1.20. Continuances.
(a) If, prior to the time a contested case is brought under the
jurisdiction of SOAH, a taxpayer needs an extension on a deadline he
should request a continuance in writing from the assistant general coun-
sel at least seven days prior to the deadline. If an emergency occurs less
than seven days prior to the deadline, a motion for continuance may be
led.
(b) The request for continuance must show that there is good
cause for the continuance and that the need is not caused by neglect,
indifference, or lack of diligence. A copy of the request must be served
upon all other parties of record.
(c) If the Tax Division increases the amount of tax deciency
at or before the time of hearing, the taxpayer is entitled to a 30-day
continuance to obtain and produce further evidence applicable to the
items upon which the increase is based.
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(d) After a hearing is set by SOAH, a motion for an exten-
sion of ling deadlines must be led with SOAH in accordance with
SOAH’s Rules of Practice.
(e) Notwithstanding any other section, if a procedural dispute
arises at any time subsequent to the issuance of the Position Letter, at
taxpayer’s request or on its own motion, the Tax Division shall le a
Request to Docket Case form with SOAH. SOAH’s Rules of Procedure
will apply at that point.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Comptroller of Public Accounts
Effective date: April 18, 2007
Proposal publication date: February 2, 2007
For further information, please call: (512) 475-0387
34 TAC §1.8, §1.22
The Comptroller of Public Accounts adopts new §1.8, concerning
resolution prior to the issuance of a position letter and new §1.22,
concerning oral and written submission hearings, with changes
to the proposed text as published in the February 2, 2007, issue
of the Texas Register (32 TexReg 449).
The new rules are being adopted in order to update and formalize
procedures for the resolution of cases prior to the issuance of a
Position Letter and to facilitate the transfer of cases to the State
Ofce of Administrative Hearings ("SOAH") for oral and written
submission hearings.
We received comments from the Texas Taxpayers and Re-
search Association (TTARA). TTARA requested that a rule be
included to detail the comptroller’s new proposed mediation
process. Clarifying language was added to §1.22 to specify that
mediation is available at the taxpayer’s option. However, the
comptroller determined that it was not necessary in these rules
to detail the procedures to be employed by outside mediators.
TTARA requested that we amend §1.1(c) to allow a taxpayer to
directly appeal to SOAH. However, since SOAH will only accept
requests to docket cases from an agency, clarifying language
was added to §1.22(b) to reect that, upon a taxpayer’s request,
we will le the request to docket the case with SOAH.
The new sections are adopted under Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of Tax Code, Title 2.
The new sections implement Tax Code §§111.001, 111.009, and
111.105, which provide for the collection of taxes, redetermina-
tion and refund hearings.
§1.8. Resolution Prior to Issuance of a Position Letter.
(a) If the taxpayer’s contentions are fully accepted or if the
parties agree on a resolution of all contentions, the agency may elect
to amend the determination, to issue an amended billing, or agree to a
refund or credit request rather than issue a Position Letter.
(b) If the determination or billing is amended, or a refund or
credit is issued, the action will become nal 20 days after notication.
An amended billing or determination is payable 20 days after it be-
comes nal unless otherwise specied. Pursuant to APA, Government
Code, §2001.142, notication is presumed to occur on the third day af-
ter the date of mailing.
§1.22. Oral and Written Submission Hearings.
(a) It is the agency’s policy to encourage resolution and early
settlement of all contested matters.
(b) If, after reviewing a taxpayer’s Reply to the Tax Division’s
Position Letter, as well as all other available evidence, and conducting
any mediation requested by a taxpayer, the parties are unable to resolve
or settle all contested matters, the Tax Division will, at a taxpayer’s re-
quest or on its own motion, le a Request to Docket Case form with
SOAH. Such Request to Docket Case form will be led promptly fol-
lowing taxpayer’s request, but in no case shall it be led more than 30
days after such request, unless the parties agree otherwise.
(c) At the time the Request to Docket Case form is led with
SOAH, the agency shall le with SOAH a copy of all pleadings served
on the agency by the taxpayer and on the taxpayer by the agency, in-
cluding but not limited to the Statement of Grounds, Position Letter,
Reply and Response along with any exhibits or attachments thereto in
accordance with the provisions of SOAH Rules of Procedure, §155.9.
(d) If the parties are unable to resolve or settle all contested
matters, and resolution requires a hearing, then, except as otherwise
noted or required, the taxpayer will be given the option of selecting:
(1) A written submission hearing before a SOAH adminis-
trative law judge, or
(2) An oral hearing before a SOAH administrative law
judge.
(e) If the taxpayer fails to make a selection, the case will be
docketed as a written submission hearing, subject to subsection (f) of
this section.
(f) A taxpayer may change the selection of oral or written sub-
mission hearing made in subsection (d) of this section, by ling a mo-
tion with SOAH. Such a motion would be led according to SOAH
Rules of Procedure.
(g) The Tax Division has the option of requesting an oral hear-
ing in any case in which it has the burden of proof.
(h) All hearings held pursuant to Tax Code, §154.1142 or
§155.0592, will be oral hearings.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Comptroller of Public Accounts
Effective date: April 18, 2007
Proposal publication date: February 2, 2007
For further information, please call: (512) 475-0387
34 TAC §§1.13, 1.21, 1.34
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The Comptroller of Public Accounts adopts the repeals of §1.13,
concerning initiation of expedited hearings, §1.21, concerning
oral hearings, and §1.34, concerning witness fees, without
changes to the proposed text as published in the February 2,
2007, issue of the Texas Register (32 TexReg 450).
The repeals are necessary because of the partial transfer of
hearings responsibilities to The State Ofce of Administrative
Hearings ("SOAH"). Repeal of these rules will prevent conict
and duplication with the SOAH Rules of Procedure.
No comments were received regarding adoption of the repeal.
The repeals are adopted under Tax Code, §111.002, which pro-
vides the comptroller with the authority to prescribe, adopt, and
enforce rules relating to the administration and enforcement of
the provisions of Tax Code, Title 2.
The repeals implement Tax Code §§111.001, 111.009, and
111.105, which provide for the collection of taxes, redetermina-
tion and refund hearings.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Comptroller of Public Accounts
Effective date: April 18, 2007
Proposal publication date: February 2, 2007
For further information, please call: (512) 475-0387
34 TAC §1.31, §1.32
The Comptroller of Public Accounts adopts the repeals of §1.31,
concerning computation of time and §1.32, concerning service,
without changes to the proposal as published in the February 2,
2007, issue of the Texas Register (32 TexReg 450).
Existing §1.31 and §1.32 are being repealed because of the par-
tial transfer of hearings responsibilities to the State Ofce of Ad-
ministrative Hearings (”SOAH”). New rules concerning compu-
tation of time and service are being proposed to more closely
reect SOAH Rules of Procedure.
No comments were received regarding adoption of the repeals.
The repeals are adopted under Tax Code, §111.002, which pro-
vides the comptroller with the authority to prescribe, adopt, and
enforce rules relating to the administration and enforcement of
the provisions of Tax Code, Title 2.
The repeals implement Tax Code, §§111.001, 111.009, and
111.105, which provide for the collection of taxes, redetermina-
tion and refund hearings.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Comptroller of Public Accounts
Effective date: April 18, 2007
Proposal publication date: February 2, 2007
For further information, please call: (512) 475-0387
34 TAC §1.31, §1.32
The Comptroller of Public Accounts adopts new §1.31, concern-
ing computation of time and §1.32, concerning service, without
changes to the proposed text as published in the February 2,
2007, issue of the Texas Register (32 TexReg 450).
The newly adopted rules will make the computation of time and
service provisions consistent with SOAH rules regarding compu-
tation of time and service as well as to provide explicit guidelines
for service regarding new technologies such as electronic mail.
No comments were received regarding adoption of the new
rules.
The new rules are adopted under Tax Code, §111.002, which
provides the comptroller with the authority to prescribe, adopt,
and enforce rules relating to the administration and enforcement
of the provisions of Tax Code, Title 2.
The new rules implement Tax Code §§111.001, 111.009, and
111.105, which provide for the collection of taxes, redetermina-
tion and refund hearings.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Comptroller of Public Accounts
Effective date: April 18, 2007
Proposal publication date: February 2, 2007
For further information, please call: (512) 475-0387
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS
PART 6. TEXAS DEPARTMENT OF
CRIMINAL JUSTICE
CHAPTER 151. GENERAL PROVISIONS
37 TAC §151.52
The Texas Board of Criminal Justice adopts an amendment
to Title 37, Part 6, Chapter 151, General Provisions, §151.52,
Sick Leave Pool without changes to the text as proposed in the
December 22, 2006, issue of the Texas Register (31 TexReg
10252).
The revision is necessary to accurately identify the name of the
Agency.
No comments were received.
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The amendment is adopted under Texas Government Code,
Chapter 661, Subchapter A.
Cross Reference to Statutes: Texas Government Code,
§661.202.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Criminal Justice
Effective date: April 19, 2007
Proposal publication date: December 22, 2006
For further information, please call: (512) 463-0422
CHAPTER 159. SPECIAL PROGRAMS
37 TAC §159.5
The Texas Board of Criminal Justice adopts the repeal of Title
37, Part 6, Chapter 159, concerning Special Programs, §159.5,
Continuity of Care System for Offenders with Physical Disabili-
ties, as proposed in the November 10, 2006, issue of the Texas
Register (31 TexReg 9273).
The purpose of the repeal is to consolidate memoranda of under-
standing concerning the continuity of care system for offenders
with physical disabilities, the elderly, signicantly or terminally ill,
and mentally retarded.
No comments were received.
The repeal is adopted under Texas Health and Safety Code,
§614.015.
Cross Reference to Statutes: Texas Health and Safety Code,
§§614.003; 614.007; 614.008; 614.013; and 614.014.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Criminal Justice
Effective date: April 19, 2007
Proposal publication date: November 10, 2006
For further information, please call: (512) 936-2159
37 TAC §159.7
The Texas Board of Criminal Justice adopts the repeal of Title
37, Part 6, Chapter 159, §159.7, concerning Continuity of Care
System for Elderly Offenders, as proposed in the November 10,
2006, issue of the Texas Register (31 TexReg 9273).
The purpose of the repeal is to consolidate memoranda of under-
standing concerning the continuity of care system for offenders
with physical disabilities, the elderly, signicantly or terminally ill,
and mentally retarded.
No comments were received.
The repeal is adopted under Texas Health and Safety Code,
§614.014.
Cross Reference to Statutes: Texas Health and Safety Code,
§§614.003; 614.007; 614.008; 614.013; and 614.015.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Criminal Justice
Effective date: April 19, 2007
Proposal publication date: November 10, 2006
For further information, please call: (512) 463-0422
37 TAC §159.19
The Texas Board of Criminal Justice (TBCJ) adopts new rule
Title 37, Part 6, Chapter 159, Special Programs, §159.19, con-
cerning Continuity of Care and Service Program for Offenders
with Physical Disabilities, the Elderly, the Signicantly or Termi-
nally Ill and the Mentally Retarded which authorizes the Agency
to adopt a memorandum of understanding (MOU) between the
Texas Department of Criminal Justice (TDCJ), the Texas De-
partment of Assistive and Rehabilitative Services (DARS), the
Texas Department of Aging and Disability Services (DADS) and
the Texas Department of State Health Services (DSHS), as pro-
posed in the November 10, 2006, issue of the Texas Register
(31 TexReg 9274).
The purpose of the rule is to establish a continuity of care and
service program for offenders with physical disabilities, the el-
derly, the signicantly or terminally ill and the mentally retarded
involved in the criminal justice system.
No comments were received.
The new rule is adopted under Texas Health and Safety Code,
§§614.013, 614.014 and 614.015.
Cross Reference to Statutes: Texas Health and Safety Code,
§§614.003; 614.007; and 614.008.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Criminal Justice
Effective date: April 19, 2007
Proposal publication date: November 10, 2006
For further information, please call: (512) 463-0422
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37 TAC §159.21
The Texas Board of Criminal Justice (TBCJ) adopts new rule,
Title 37, Part 6, Chapter 159, Special Programs, §159.21, con-
cerning Continuity of Care and Service Program for Offenders
with Mental Impairments, Elderly, Physically Disabled, Termi-
nally or Signicantly Ill, which authorizes the Agency to adopt
a memorandum of understanding (MOU) between the Texas
Department of Criminal Justice, through the Texas Correc-
tional Ofce on Offenders with Medical or Mental Impairments
(TCOOMMI), the Texas Commission on Law Enforcement
Ofcer Standards and Education (TCLEOSE) and the Texas
Commission on Jail Standards (TCJS), as proposed in the
November 10, 2006, issue of the Texas Register (31 TexReg
9274).
The purpose of the rule is to establish a continuity of care and
service program for offenders with mental impairments, the el-
derly, the physically disabled, the terminally ill and the signi-
cantly ill.
No comments were received.
The new rule is adopted under Texas Health and Safety Code,
§614.016
Cross Reference to Statutes: Texas Health and Safety Code,
§§614.013; 614.014; and 614.015.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Criminal Justice
Effective date: April 19, 2007
Proposal publication date: November 10, 2006
For further information, please call: (512) 463-0422
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Proposed Rule Reviews
Texas Racing Commission
Title 16, Part 8
The Texas Racing Commission les this notice of intent to review
Chapter 301, Denitions. This review is conducted in accordance with
Government Code, §2001.039.
The Commission has conducted a review of the rules in Chapter 301
and has preliminarily determined that the reasons for adopting the chap-
ter continue to exist, with two amendments. These are an amendment
to §301.1(b)(46), Odds Board, and an amendment to §301.1(b)(59),
Race Meeting. The proposed amendments are published elsewhere in
this issue of the Texas Register. The Commission proposes to readopt
the remainder of Chapter 301 without changes.
All comments or questions regarding this notice of intent to review
may be submitted in writing within 30 days following publication of
this notice in the Texas Register to Gloria Giberson, Assistant to the
Executive Secretary for the Texas Racing Commission, at P.O. Box






Filed: April 2, 2007
The Texas Racing Commission les this notice of intent to review
Chapter 319, Veterinary Practices and Drug Testing. This review is
conducted in accordance with Government Code, §2001.039.
The Commission has conducted a review of the rules in Chapter 319
and has preliminarily determined that the reasons for adopting the chap-
ter continue to exist, with amendments to §§319.102, 319.111, 319.202,
319.203, and 319.204. The Commission also proposes new §319.108.
The proposed amendments and the new section are published else-
where in this issue of the Texas Register. The Commission proposes to
readopt without changes all remaining rules in Chapter 319.
All comments or questions regarding this notice of intent to review
may be submitted in writing within 30 days following publication of
this notice in the Texas Register to Gloria Giberson, Assistant to the
Executive Secretary for the Texas Racing Commission, at P.O. Box






Filed: April 2, 2007
Railroad Commission of Texas
Title 16, Part 1
The Railroad Commission of Texas les this notice of intention to re-
view and re-adopt 16 TAC Chapter 14 relating to Regulations for Liq-
ueed Natural Gas, with the exception of §14.2001, relating to LNG
Advisory Committee, which is being proposed for repeal in a separate,
simultaneous rulemaking. This review is being conducted in accor-
dance with Texas Government Code §2001.039. The agency’s reasons
for adopting these rules, other than §14.2001, continue to exist.
Comments on the proposal may be submitted to Rules Coor-
dinator, Ofce of General Counsel, Railroad Commission of
Texas, P.O. Box 12967, Austin, Texas 78711-2967; online at
www.rrc.state.tx.us/rules/commentform.html; or by electronic mail
to rulescoordinator@rrc.state.tx.us. The Commission will accept
comments for 30 days after publication in the Texas Register. The
Commission encourages all interested persons to submit comments
no later than the deadline. The Commission cannot guarantee
that comments submitted after the deadline will be considered.
For further information, call Kellie Martinec at (512) 475-1295.
The status of Commission rulemakings in progress is available at
www.rrc.state.tx.us/rules/proposed.html.
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Department of Aging and Disability Services
Notice of Public Hearing
The Department of Aging and Disability Services (DADS) is in the
process of preparing the agency’s State Plan on Aging for submission to
the Administration on Aging for state Fiscal Years 2008 - 2010. DADS
will hold a public hearing to gather testimony regarding items to be
included in the plan. Subjects currently covered by the plan include:
(1) Family caregiver support,
(2) Aging and Disability Resource Centers,
(3) Employment,
(4) Financial preparedness and nancial literacy,
(5) Emergency preparedness,
(6) Elder abuse and elder justice,
(7) Transportation for older persons,
(8) Choices for Independence for older persons,
(9) Housing,
(10) Geriatric medical care, and
(11) Community supports for older persons.
The hearing will be held at 10:00 a.m. on April 27, 2007, at the Brown-
Heatly Building, 4900 N Lamar, Room 1420, Austin, Travis County,
Texas 78751.
Questions and requests for additional information may be directed
to LaCrecia Stevens, Department of Aging and Disability Services,
P.O. Box 149030, M.C. W235, Austin, Texas 78714, (512) 438-5634,
LaCrecia.Stevens@dads.state.tx.us.
Persons who are unable to attend the hearing may submit their views in
writing by 5:00 p.m. April 27, 2007. Persons requiring an interpreter
for the deaf or hearing impaired should contact LaCrecia Stevens, at





Department of Aging and Disability Services
Filed: April 4, 2007
Texas Building and Procurement Commission
Request for Proposal
The Texas Building and Procurement Commission (TBPC), on behalf
of the Department of Assistive and Rehabilitative Services (DARS),
announces the issuance of Request for Proposals (RFP) #303-7-11451.
TBPC seeks a ve (5) year lease of approximately 4,711 square feet of
ofce space in San Antonio, Bexar County, Texas.
The deadline for questions is April 16, 2007 and the deadline for pro-
posals is April 27, 2007 at 3:00 p.m. The award date is May 15, 2007.
TBPC reserves the right to accept or reject any or all proposals submit-
ted. TBPC is under no legal or other obligation to execute a lease on
the basis of this notice or the distribution of a RFP. Neither this notice
nor the RFP commits TBPC to pay for any costs incurred prior to the
award of a grant.
Parties interested in submitting a proposal may obtain information by
contacting TBPC Purchaser Myra Beer at (512) 463-5773. A copy of





Texas Building and Procurement Commission
Filed: March 30, 2007
Request for Proposal
The Texas Building and Procurement Commission (TBPC), on behalf
of the Texas Parks and Wildlife Department (TPWD), announces
the issuance of Request for Proposals (RFP) #303-7-11459. TBPC
seeks a ve (5) year lease of approximately 13,625 square feet of
ofce/shop/secured fenced yard area space in San Marcos, Hays
County, Texas.
The deadline for questions is April 9, 2007 and the deadline for pro-
posals is April 20, 2007 at 3:00 p.m. The award date is May 1, 2007.
TBPC reserves the right to accept or reject any or all proposals submit-
ted. TBPC is under no legal or other obligation to execute a lease on
the basis of this notice or the distribution of a RFP. Neither this notice
nor the RFP commits TBPC to pay for any costs incurred prior to the
award of a grant.
Parties interested in submitting a proposal may obtain information by
contacting TBPC Purchaser Myra Beer at (512) 463-5773. A copy of





Texas Building and Procurement Commission
Filed: March 30, 2007
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for
Consistency Agreement/Concurrence Under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
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affecting the Texas coastal zone must be consistent with the CMP goals
and policies identied in 31 TAC Chapter 501. Requests for federal
consistency review were deemed administratively complete for the fol-
lowing project(s) during the period of March 23, 2007, through March
29, 2007. As required by federal law, the public is given an opportu-
nity to comment on the consistency of proposed activities in the coastal
zone undertaken or authorized by federal agencies. Pursuant to 31 TAC
§§506.25, 506.32, and 506.41, the public comment period for these ac-
tivities extends 30 days from the date published on the Coastal Coordi-
nation Council web site. The notice was published on the web site on
April 4, 2007. The public comment period for these projects will close
at 5:00 p.m. on May 4, 2007.
FEDERAL AGENCY ACTIONS:
Applicant: Sabco Operating Company; Location: The project is lo-
cated in Corpus Christi Bay, in State Tract (ST) 49, approximately 6
miles southeast of downtown Corpus Christi, in Nueces County, Texas.
The project can be located on the U.S.G.S. quadrangle map entitled:
Portland, Texas. Approximate UTM Coordinates in NAD 27 (meters):
Zone 14; Easting: 668938; Northing: 3071562. Project Description:
The applicant proposes to retain and add on to an existing production
platform in ST 49. The existing platform was constructed in the 1960’s
by another company and the structure measures 32 feet in width by 105
feet in length. The applicant proposes to construct an additional pile
supported platform for additional equipment which would be located
adjacent to the existing platform. The proposed structure would be 45
feet wide by 60 feet long, and connect to the existing structure by a
4-foot-long walkway. Water depth at the proposed project site is ap-
proximately -20 feet mean low water. CCC Project No.: 07-0143-F1;
Type of Application: U.S.A.C.E. permit application #SWG-2007-209
is being evaluated under §10 of the Rivers and Harbors Act of 1899
(33 U.S.C.A. §403).
Applicant: Helix Energy Solutions; Location: The project is lo-
cated on the east side of the La Quinta Channel between Oxy-Chemical
and Kiewitt Offshore Services, Ltd., in Ingleside, San Patricio County,
Texas. The project can be located on the U.S.G.S. quadrangle map ti-
tled: Port Ingleside, Texas. Approximate UTM Coordinates in NAD
27 (meters): Zone 14; Easting: 673250; Northing: 3083500. Project
Description: The applicant proposes to construct a pipe fabrication
and load-out facility. The work would require hydraulic dredging of
a 400-foot by 300-foot portion (8.1 acres) of a 1,100- by 300-foot ves-
sel slip and its approach area (11.0 acres) to a depth of -30 feet MLT,
and an additional 2 feet of overdredge for maintenance. Two ditches
would be constructed along the northern and southern property bound-
aries to provide stormwater drainage from uplands and outfall into the
bay. The northern drainage ditch would extend through the proposed
slope protection for the shoreline, through coastal sand ats, and out-
fall approximately 100 feet waterward of the toe of the slope. A total
of 555,467 cubic yards of material would be excavated to construct the
facility and approximately 339,467 cubic yards of this material would
be removed from waters of the United States. All excavated material
would be placed into a bermed disposal area located on a 45-acre up-
land immediately adjacent to the project site. Steel sheet pile would be
used to bulkhead the vessel slip area. Slope protection would be placed
around the perimeter of the sheet pile at its base and extend 20 feet out-
ward. Approximately 18,400 cubic yards of optional slope protection
may be placed into jurisdictional waters on the northern and southern
slopes of the vessel slip approach and would extend 300 feet from the
steel sheet-pile bulkhead towards La Quinta Channel. Approximately
2.6 acres of jurisdictional waters of the U.S. would be permanently
lled to install the slope protection. Optional slope protection may
also be placed along the existing bluff located both north and south of
the steel sheet pile bulkhead. Slope protection would be comprised of
17,200 cubic yards of stone-lled marine mattresses placed for erosion
protection and 1,200 cubic yards of backll material. Approximately
0.05 acre along the southern bluff would be backlled in order to in-
stall the slope protection at this location. Four 15- by 15-foot mooring
structures with associated catwalks measuring 3.5 feet by 3.58 feet by
172.5 feet would be placed on opposite sides of the vessel slip approach
where it opens into the vessel slip area. The structures would be con-
structed of steel pipe piles with polyethylene jackets. The project as
proposed would permanently impact 2.6 acres of unvegetated coastal
sand at, 0.3 acre of saltmarsh, and 0.8 acre of seagrass. The remaining
4.4 acres that would be impacted are open water, of which, 1.6 acres
are shallow water (0-6 feet) habitat. As mitigation for these impacts,
the applicant proposes to fund the creation of 5.0 acres of coastal marsh
complex offsite. CCC Project No.: 07-0144-F1; Type of Application:
U.S.A.C.E. permit application #SWG-2007-201 is being evaluated un-
der §10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. §403) and
§404 of the Clean Water Act (33 U.S.C.A. §1344).
Applicant: Robert W. Sanders; Location: The project is located be-
tween Stella Street and the Gulf Intracoastal Waterway next to Frog-
gie’s Bait Dock at the Public Boat Ramp in Port O’Connor, Calhoun
County, Texas. The project can be located on the U.S.G.S. quadrangle
map entitled: Port O’Connor, Texas. Approximate UTM Coordinates
in NAD 27 (meters): Zone 14; Easting: 751424; Northing: 3147527.
Project Description: The applicant proposes to install 100 linear feet of
concrete bulkhead and backll. Additionally the applicant is propos-
ing to place approximately 135 square feet of proposed ll between the
bulkhead and shoreline at one location and excavate approximately 156
square feet of material in another area to square up the bulkhead. The
applicant also proposes to construct a 5-foot-wide by 63.5-foot-long
pier with 3-foot by 30-foot nger piers to form ve boat slips. CCC
Project No.: 07-0147-F1; Type of Application: U.S.A.C.E. permit ap-
plication #SWG-2007-250 is being evaluated under §10 of the Rivers
and Harbors Act of 1899 (33 U.S.C.A. §403) and §404 of the Clean
Water Act (33 U.S.C.A. §1344).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of 1972
(16 U.S.C.A. §§1451-1464), as amended, interested parties are invited
to submit comments on whether a proposed action is or is not consis-
tent with the Texas Coastal Management Program goals and policies
and whether the action should be referred to the Coastal Coordination
Council for review.
Further information on the applications listed above may be obtained
from Ms. Tammy Brooks, Consistency Review Coordinator, Coastal
Coordination Council, P.O. Box 12873, Austin, Texas 78711-2873,
or tammy.brooks@glo.state.tx.us. Comments should be sent to Ms.
Brooks at the above address or by fax at (512) 475-0680.
TRD-200701276
Larry L. Laine
Chief Clerk/Deputy Land Commissioner, General Land Of¿ce
Coastal Coordination Council
Filed: April 2, 2007
Concho Valley Workforce Development Board
Request for Qualications
The Concho Valley Workforce Development Board will be releasing
in May 2007 a Request for Proposal (RFP) for Workforce and Child
Care Services to include: WIA, TANF/Choices, Project Rio, FS E&T,
Wagner Peyser, TAA, direct child care, and quality initiatives for a
contract scheduled to begin October 1, 2007. The proposals will be
due mid-June.
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We are seeking an individual to write the scoring instrument to be used
based on the RFP (with board approval), evaluate and score whatever
proposals received, as well as conduct a pre-award survey to include
program and nancial performance and assist with contract negotia-
tions. We would like to know if you are interested in providing all of
these services, with provisions as follows:
a. The individual evaluation contractor must provide a minimum of
three evaluators qualied by education and/or experience to indepen-
dently review and score contract proposals to provide workforce and
child care services for the Concho Valley.
b. The individual evaluation contractor must be able to assemble his
or her evaluation team here in San Angelo in July to discuss proposals,
nalize the scoring, and brief the board staff.
c. The individual evaluation contractor should respond with four in-
dividual quotes: (1) a quotation for total cost per RFP, to include any
salaries, travel expenses, lodging, meals, and incidental expenses to
be incurred. (We need only the total cost of the service per RFP, not
a per-item breakdown), (2) a quotation for writing the scoring instru-
ment; (3) a quotation for the pre-award survey, and (4) a quotation for
the contract negotiations.
We will furnish sufcient copies of the RFP to the individual evaluation
contractor at the same time it is released to the public to allow the
evaluation team to become familiar with the proposal requirements and
begin the process of writing the scoring instrument.
Once the proposals are determined to be responsive, the copies will be
mailed to the evaluation team so that scoring may begin.
Selection of the individual evaluation contractor will be based upon
professional experience. Interested parties should submit a resume
with a letter of application and quotes to:
Concho Valley Workforce Development Board
ATTENTION: REQUEST FOR QUALIFICATIONS (WF/CC)
36 E. Twohig, Ste 805
San Angelo, TX 76903
Telephone: (325) 655-2005




Concho Valley Workforce Development Board
Filed: March 28, 2007
Ofce of Consumer Credit Commissioner
Notice of Rate Ceilings
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§303.003 and §303.009, Texas Finance Code.
The weekly ceiling as prescribed by §303.003 and §303.009
for the period of 04/09/07 - 04/15/07 is 18% for Con-
sumer1/Agricultural/Commercial2/credit through $250,000.
The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 04/09/07 - 04/15/07 is 18% for Commercial over $250,000.
1Credit for personal, family or household use.




Of¿ce of Consumer Credit Commissioner
Filed: April 3, 2007
Texas Commission on Environmental Quality
Agreed Orders
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(the Code), §7.075. Section 7.075 requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. Section
7.075 requires that notice of the proposed orders and the opportunity
to comment must be published in the Texas Register no later than the
30th day before the date on which the public comment period closes,
which in this case is May 14, 2007. Section 7.075 also requires that
the commission promptly consider any written comments received and
that the commission may withdraw or withhold approval of an AO if a
comment discloses facts or considerations that indicate that consent is
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission’s jurisdiction
or the commission’s orders and permits issued in accordance with the
commission’s regulatory authority. Additional notice of changes to a
proposed AO is not required to be published if those changes are made
in response to written comments.
A copy of each proposed AO is available for public inspection at both
the commission’s central ofce, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the appli-
cable regional ofce listed as follows. Written comments about an AO
should be sent to the enforcement coordinator designated for each AO
at the commission’s central ofce at P.O. Box 13087, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on May 14, 2007.
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission enforce-
ment coordinators are available to discuss the AOs and/or the comment
procedure at the listed phone numbers; however, §7.075 provides that
comments on the AOs shall be submitted to the commission in writing.
(1) COMPANY: Afliated Crown Developments, LTD.; DOCKET
NUMBER: 2007-0215-WR-E; IDENTIFIER: RN101971125; LO-
CATION: Montgomery County, Texas; TYPE OF FACILITY:
subdivision; RULE VIOLATED: 30 Texas Administrative Code
(TAC) §297.11 and the Code, §11.121, by failing to obtain rights to
divert, store, impound, take or use water at the site from an unnamed
tributary; PENALTY: $2,235; ENFORCEMENT COORDINATOR:
Catherine Albrecht, (713) 767-3500; REGIONAL OFFICE: 5425
Polk Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(2) COMPANY: City of Bonham; DOCKET NUMBER: 2006-1044-
MWD-E; IDENTIFIER: RN101919850; LOCATION: Bonham,
Fannin County, Texas; TYPE OF FACILITY: wastewater treatment;
RULE VIOLATED: 30 TAC §305.125(1), Texas Pollutant Discharge
Elimination System (TPDES) Permit Number 10070001, Efuent
Limitations and Monitoring Requirements Number 1, and the Code,
§26.121(a)(1), by failing to comply with its permitted efuent limits;
PENALTY: $3,925; ENFORCEMENT COORDINATOR: Pamela
Campbell, (512) 239-4493; REGIONAL OFFICE: 2301 Gravel Drive,
Fort Worth, Texas 76118-6951, (817) 588-5800.
(3) COMPANY: C&R Water Supply Inc.; DOCKET NUMBER:
2007-0035-MWD-E; IDENTIFIER: RN102341377; LOCATION:
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Montgomery County, Texas; TYPE OF FACILITY: wastewater
treatment system; RULE VIOLATED: 30 TAC §305.125(1) and (17),
TPDES Permit Number 13766001, Final Efuent Limitations and
Monitoring Requirements Numbers 1 and 6, and the Code, §26.121(a),
by failing to comply with the permitted efuent limitations and by
failing to timely submit self-reported discharge monitoring results;
PENALTY: $16,896; ENFORCEMENT COORDINATOR: Lynley
Doyen, (512) 239-1364; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(4) COMPANY: Capital City-Bee Caves, Ltd.; DOCKET NUMBER:
2006-2065-EAQ-E; IDENTIFIER: RN105079842; LOCATION:
Travis County, Texas; TYPE OF FACILITY: construction; RULE
VIOLATED: 30 TAC §213.23(a)(1), by failing to obtain approval of
an Edwards Aquifer Contributing Zone Plan; PENALTY: $31,500;
ENFORCEMENT COORDINATOR: Cari-Michel LaCaille, (512)
239-1387; REGIONAL OFFICE: 2800 South IH 35, Suite 100,
Austin, Texas 78704-5712, (512) 339-2929.
(5) COMPANY: City of Cleveland; DOCKET NUMBER:
2007-0036-MWD-E; IDENTIFIER: RN101613735; LOCATION:
Liberty County, Texas; TYPE OF FACILITY: wastewater treatment;
RULE VIOLATED: 30 TAC §305.125(1) and (17), TPDES Permit
Number 10766002, Efuent Limitations and Monitoring Require-
ments Number 1 and Sludge Provisions, and the Code, §26.121(a), by
failing to comply with the permitted efuent limitations for ammonia
nitrogen and by failing to submit the annual sludge report; PENALTY:
$5,200; Supplemental Environmental Project offset amount of $4,160
applied to Texas Association of Resource Conservation and Devel-
opment Areas, Inc. ("RC&D") - Wastewater Treatment Assistance;
ENFORCEMENT COORDINATOR: Lynley Doyen, (512) 239-1364;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1486, (713) 767-3500.
(6) COMPANY: City of College Station; DOCKET NUMBER:
2006-2189-MWD-E; IDENTIFIER: RN101608362; LOCATION:
Brazos County, Texas; TYPE OF FACILITY: wastewater treatment;
RULE VIOLATED: 30 TAC §305.125(1), TPDES Permit Number
WQ0010024006, Permit Conditions Number 2.g., and the Code,
§26.121(a)(1), by failing to prevent the unauthorized discharge of
wastewater into or adjacent to waters in the state; PENALTY: $4,700;
Supplemental Environmental Project offset amount of $3,760 applied
to Texas Association of Resource Conservation and Development
Areas, Inc. ("RC&D") - Wastewater Treatment Assistance; EN-
FORCEMENT COORDINATOR: Merrilee Hupp, (512) 239-4490;
REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas
76710-7826, (254) 751-0335.
(7) COMPANY: Delta Brands, Inc.; DOCKET NUMBER:
2007-0024-AIR-E; IDENTIFIER: RN100543313; LOCATION:
Irving, Dallas County, Texas; TYPE OF FACILITY: manufacturing
plant for at rolled metal processing machines and other manufacturing
equipment; RULE VIOLATED: 30 TAC §116.110(a) and Texas Health
& Safety Code (THSC), §382.085(b) and §382.0518(a), by failing to
obtain permits or to satisfy the conditions of a permit by rule prior
to operating an outdoor sandblasting facility and prior to performing
surface coating activities; PENALTY: $8,400; ENFORCEMENT CO-
ORDINATOR: Libby Hogue, (512) 239-1165; REGIONAL OFFICE:
2301 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.
(8) COMPANY: Farmers Milling Company of Graham, Inc.; DOCKET
NUMBER: 2006-2061-AIR-E; IDENTIFIER: RN102208196; LO-
CATION: Graham, Young County, Texas; TYPE OF FACILITY: grain
and feed mill; RULE VIOLATED: 30 TAC §116.110(a)(1) and THSC,
§382.085(b) and §382.0518(a), by failing to renew Air Permit Number
3550 and continued to operate after the permit expired; PENALTY:
$16,000; ENFORCEMENT COORDINATOR: Miriam Hall, (512)
239-1044; REGIONAL OFFICE: 1977 Industrial Boulevard, Abilene,
Texas 79602-7833, (915) 698-9674.
(9) COMPANY: Flint Hills Resources, LP; DOCKET NUMBER:
2007-0029-AIR-E; IDENTIFIER: RN100235266; LOCATION: Cor-
pus Christi, Nueces County, Texas; TYPE OF FACILITY: crude oil
renery; RULE VIOLATED: 30 TAC §101.20(3) and §116.715(a),
Permit Number 8803A/PSD-TX-413M8, Special Condition Number
1, and THSC, §382.085(b), by failing to prevent unauthorized emis-
sions; PENALTY: $3,425; ENFORCEMENT COORDINATOR: John
Muennink, (361) 825-3100; REGIONAL OFFICE: 6300 Ocean Drive,
Suite 1200, Corpus Christi, Texas 78412-5503, (361) 825-3100.
(10) COMPANY: Ahmad B. Goushey; DOCKET NUMBER:
2006-1958-PST-E; IDENTIFIER: RN102224888; LOCATION:
McKinney, Collin County, Texas; TYPE OF FACILITY: prop-
erty with underground storage tanks; RULE VIOLATED: 30 TAC
§334.50(b)(1)(A) and the Code, §26.3475(c)(1), by failing to ensure
that all underground storage tanks (USTs) are monitored in a manner
which will detect a release; 30 TAC §334.50(b)(2) and the Code,
§26.3475(a), by failing to provide proper release detection; 30 TAC
§334.50(b)(2)(A)(i)(III) and the Code, §26.3475(a), by failing to
test the line leak detectors; 30 TAC §334.49(c)(2)(C) and the Code,
§26.3475(d), by failing to inspect the impressed current cathodic
protection system; 30 TAC §334.49(c)(4) and the Code, §26.3475(d),
by failing to have the cathodic protection system inspected and tested
for operability and adequacy of protection; 30 TAC §37.815(a) and
(b), by failing to demonstrate acceptable nancial assurance; 30
TAC §334.48(c), by failing to conduct effective manual or automatic
inventory control procedures for all USTs; 30 TAC §115.245(2) and
THSC, §382.085(b), by failing to verify proper operation of the Stage
II equipment; and 30 TAC §115.242(3) and THSC, §382.085(b), by
failing to maintain the Stage II vapor recovery system; PENALTY:
$15,000; ENFORCEMENT COORDINATOR: Judy Kluge, (817)
588-5800; REGIONAL OFFICE: 2301 Gravel Drive, Fort Worth,
Texas 76118-6951, (817) 588-5800.
(11) COMPANY: Hidalgo County; DOCKET NUMBER: 2006-
1682-MSW-E; IDENTIFIER: RN102003597; LOCATION: Penãitas,
Hidalgo County, Texas; TYPE OF FACILITY: municipal solid waste
landll; RULE VIOLATED: 30 TAC §330.121(a) and Permit Number
1727AE Section 1.15 (Addendum to SOP-April 2004), by failing to
control windblown waste; 30 TAC §330.121(a) and Permit Number
1727AE Sections 1.12 (Addendum to SOP-April 2004) and 1.13 (Tire
Storage and Processing Facility Operating Plan 3.0), by failing to pre-
vent the improper stacking of tires and process brush from the landll’s
brush pile; 30 TAC §330.133(b), by failing to prevent the disposal of
waste in an unauthorized area; 30 TAC §330.131 and Permit Number
1717AE Section 1.3, by failing to provide adequate access control; 30
TAC §330.143(a) and (b)(2), by failing to provide site boundary mark-
ers; 30 TAC §330.121(a) and Permit Number 1727AE Section 1.8.1,
by failing to conne the unloading of solid waste to as small an area
as practical; 30 TAC §330.153(a) and (b) and Permit Number 1727AE
Section 1.6, by failing to provide all-weather roads within the facility
and provide a water source and necessary equipment or other means
of dust control; 30 TAC §330.129, by failing to maintain a source
of earthen material to extinguish res and sized to cover any waste
received for disposal not covered with six inches of earthen material;
30 TAC §330.165(a) and Permit Number 1727AE Section 1.8.1, by
failing to apply six inches of well-compacted earthen material at the
end of each operating day; 30 TAC §330.165(g), by failing to maintain
and repair the intermediate cover after erosion caused by run-off; 30
TAC §330.167, by failing to prevent the ponding of water in the active
portion of the landll; and 30 TAC §330.121(a) and Permit Number
1727AE Section 2.3.8 (Final Cover Quality Control Plan), by failing to
cut back the old inltration layer in one-foot off-set layers (stair step);
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PENALTY: $12,200; Supplemental Environmental Project (SEP)
offset amount of $12,200 applied to The Rensselaerville Institute -
"Self-Help Rio Grande"; ENFORCEMENT COORDINATOR: Dana
Shuler, (512) 239-2505; REGIONAL OFFICE: 1804 West Jefferson
Avenue, Harlingen, Texas 78550-5247, (956) 425-6010.
(12) COMPANY: Hi Five Auto Care, Inc.; DOCKET NUMBER:
2006-1938-PST-E; IDENTIFIER: RN102453685; LOCATION:
Richardson, Dallas County, Texas; TYPE OF FACILITY: oil
changing; RULE VIOLATED: 30 TAC §334.50(b)(2) and the
Code, §26.3475(a), by failing to conduct proper release detection;
PENALTY: $2,250; ENFORCEMENT COORDINATOR: Patricia
Chawla, (512) 239-0739; REGIONAL OFFICE: 2301 Gravel Drive,
Fort Worth, Texas 76118-6951, (817) 588-5800.
(13) COMPANY: City of Junction; DOCKET NUMBER: 2006-
1802-MWD-E; IDENTIFIER: RN101920288; LOCATION: Junction,
Kimble County, Texas; TYPE OF FACILITY: lift station; RULE VI-
OLATED: 30 TAC §305.125(1), TPDES Permit Number 10199001,
Permit Conditions Number 2.g., and the Code, §26.121(a), by failing
to prevent an unauthorized discharge of approximately 1,000 gallons
of raw sewage; and 30 TAC §317.3(e)(5), by failing to provide an
operational audiovisual alarm at the lift station; PENALTY: $11,550;
Supplemental Environmental Project (SEP) offset amount of $9,240
applied to hold two citywide collection events in which citizens may
bring in tires, electronics, household hazardous waste, and large mu-
nicipal solid waste for disposal; ENFORCEMENT COORDINATOR:
Amy Martin, (512) 239-2540; REGIONAL OFFICE: 622 South
Oakes, Suite K, San Angelo, Texas 76903-7013, (915) 655-9479.
(14) COMPANY: City of Killeen; DOCKET NUMBER: 2006-1756-
WQ-E; IDENTIFIER: RN103174306; LOCATION: Killeen, Bell
County, Texas; TYPE OF FACILITY: wastewater collection system;
RULE VIOLATED: the Code, §26.121(a), by failing to prevent the
unauthorized discharge of raw wastewater which resulted in a sh kill;
and 30 TAC §319.302(b) and (c) and the Code, §26.039(e), by failing
to notify the news media of a spill; the Code, §26.039(b), by failing
to provide complete noncompliance notication information no later
than 24 hours after the spill; PENALTY: $4,880; Supplemental Envi-
ronmental Project (SEP) offset amount of $4,880 applied to one-day
city-wide waste collection and recycling event and a waste tire dump
clean up event; ENFORCEMENT COORDINATOR: Laurie Eaves,
(512) 239-4495; REGIONAL OFFICE: 6801 Sanger Avenue, Suite
2500, Waco, Texas 76710-7826, (254) 751-0335.
(15) COMPANY: KM Liquids Terminals, L.P.; DOCKET NUM-
BER: 2007-0072-AIR-E; IDENTIFIER: RN100224815; LOCATION:
Pasadena, Harris County, Texas; TYPE OF FACILITY: petroleum
products storage terminal; RULE VIOLATED: 30 TAC §116.115(c),
Air Permit Number 5171, Special Condition Number 1, and THSC,
§382.085(b), by failing to prevent unauthorized emissions; and 30
TAC §101.201(a)(1)(B) and THSC, §382.085(b), by failing to submit
an initial notication for the September 30, 2006 emissions event;
PENALTY: $5,814; ENFORCEMENT COORDINATOR: Rebecca
Johnson, (713) 767-3500; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(16) COMPANY: Guillermo Fajardo dba Michael’s Scrap Metal
No. 2; DOCKET NUMBER: 2006-1966-WQ-E; IDENTIFIER:
RN102975315; LOCATION: Houston, Harris County, Texas; TYPE
OF FACILITY: scrap metal recycling; RULE VIOLATED: 30 TAC
§281.25(a)(4) and 40 CFR §122.26(a), by failing to obtain autho-
rization to discharge storm water associated with industrial activity;
PENALTY: $2,100; ENFORCEMENT COORDINATOR: Heather
Brister, (512) 239-1203; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(17) COMPANY: Pasadena Rening System, Inc.; DOCKET NUM-
BER: 2006-2193-AIR-E; IDENTIFIER: RN100716661; LOCATION:
Pasadena, Harris County, Texas; TYPE OF FACILITY: petroleum
renery; RULE VIOLATED: 30 TAC §116.115(c), TCEQ Air
Permit Number 20246, Special Condition Number 1, and THSC,
§382.085(b), by failing to prevent unauthorized emissions; and 30
TAC §101.201(a)(1)(B) and THSC, §382.085(b), by failing to submit
an initial notication of an emissions event within the 24-hour period;
PENALTY: $20,458; ENFORCEMENT COORDINATOR: Sherronda
Martin, (713) 767-3500; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(18) COMPANY: Riata Energy, Inc.; DOCKET NUMBER:
2006-2062-AIR-E; IDENTIFIER: RN104411756; LOCATION:
Fort Stockton, Pecos County, Texas; TYPE OF FACILITY: support
systems for drilling operations; RULE VIOLATED: 30 TAC §101.4
and THSC, §382.085(a) and (b), by failing to prevent excessive dust
emissions; PENALTY: $2,675; ENFORCEMENT COORDINATOR:
Audra Ruble, (361) 825-3100; REGIONAL OFFICE: 3300 North
A Street, Building 4, Suite 107, Midland, Texas 79705-5404, (915)
570-1359.
(19) COMPANY: City of Roanoke; DOCKET NUMBER:
2006-2087-PWS-E; IDENTIFIER: RN101202042; LOCATION:
Denton County, Texas; TYPE OF FACILITY: public water supply;
RULE VIOLATED: 30 TAC §290.45(b)(1)(D)(iii) and (iv) and (f)(4),
and THSC, §341.0315(c), by failing to provide an elevated storage
capacity of 100 gallons per connection, by failing to provide a service
pump capacity of two gallons per minute (gpm) per connection, and
by failing to provide a minimum production capacity of 0.6 gpm per
connection; PENALTY: $802; ENFORCEMENT COORDINATOR:
Christopher Miller, (512) 239-6580; REGIONAL OFFICE: 2301
Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.
(20) COMPANY: Rosebud-Lott Independent School District;
DOCKET NUMBER: 2007-0056-PWS-E; IDENTIFIER:
RN101194082; LOCATION: Falls County, Texas; TYPE OF FACIL-
ITY: public water supply; RULE VIOLATED: 30 TAC §290.46(f)(2),
by failing to provide all public water system operating records at the
time of the investigation; 30 TAC §290.42(l), by failing to develop
and maintain a plant operations manual; 30 TAC §290.109(c)(1)(A),
by failing to collect routine bacteriological monitoring samples; and
30 TAC §290.45(f), by failing to secure a purchase water contract;
PENALTY: $460; ENFORCEMENT COORDINATOR: Amy Martin,
(512) 239-2540; REGIONAL OFFICE: 6801 Sanger Avenue, Suite
2500, Waco, Texas 76710-7826, (254) 751-0335.
(21) COMPANY: City of Sansom Park; DOCKET NUMBER:
2006-2233-PWS-E; IDENTIFIER: RN101414480; LOCATION:
Sansom Park, Tarrant County, Texas; TYPE OF FACILITY: public
water system; RULE VIOLATED: 30 TAC §290.46(m), by fail-
ing to establish maintenance and housekeeping practices; 30 TAC
§290.41(c)(1)(F), by failing to obtain sanitary control easements; and
30 TAC §290.45(b)(1)(D)(i), by failing to provide a well capacity of
0.6 gpm per connection; PENALTY: $1,890; ENFORCEMENT CO-
ORDINATOR: Amy Martin, (512) 239-2540; REGIONAL OFFICE:
2301 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.
(22) COMPANY: Jacob Neycheril dba Singco Food Store; DOCKET
NUMBER: 2006-2035-PST-E; IDENTIFIER: RN101812840; LOCA-
TION: Houston, Harris County, Texas; TYPE OF FACILITY: conve-
nience store with retail sales of gasoline; RULE VIOLATED: 30 TAC
§334.50(b)(1)(A) and the Code, §26.3475(c)(1), by failing to monitor
USTs for releases; PENALTY: $2,250; ENFORCEMENT COORDI-
NATOR: Jason Godeaux, (512) 239-2541; REGIONAL OFFICE: 5425
Polk Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500.
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(23) COMPANY: Southern Union Pipeline, Ltd.; DOCKET NUM-
BER: 2007-0008-AIR-E; IDENTIFIER: RN100215532; LOCATION:
Barstow, Ward County, Texas; TYPE OF FACILITY: natural gas
treatment; RULE VIOLATED: 30 TAC §122.503(a)(1) and THSC,
§382.085(b), by failing to submit a general operating permit revi-
sion application following a major change in mode of operation;
PENALTY: $3,050; ENFORCEMENT COORDINATOR: Audra
Ruble, (361) 825-3100; REGIONAL OFFICE: 3300 North A Street,
Building 4, Suite 107, Midland, Texas 79705-5404, (915) 570-1359.
(24) COMPANY: Stephen F. Austin State University; DOCKET
NUMBER: 2007-0144-MWD-E; IDENTIFIER: RN102341468;
LOCATION: San Augustine County, Texas; TYPE OF FACILITY:
wastewater treatment; RULE VIOLATED: 30 TAC §305.125(1) and
(17), TPDES Permit Number WQ0013161001, Efuent Limitations
and Monitoring Requirements Number 1 and Sludge Provisions, and
the Code, §26.121(a), by failing to comply with permitted efuent
limitations, by failing to timely submit specic parameter data, and
by failing to timely submit the annual sludge report; PENALTY:
$2,380; ENFORCEMENT COORDINATOR: Laurie Eaves, (512)
239-4495; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont,
Texas 77703-1892, (409) 898-3838.
(25) COMPANY: The Park at Hardy Oak Homeowners Associa-
tion, Inc.; DOCKET NUMBER: 2007-0042-EAQ-E; IDENTIFIER:
RN104953203; LOCATION: San Antonio, Bexar County, Texas;
TYPE OF FACILITY: residential subdivision; RULE VIOLATED: 30
TAC §213.5(b)(4)(D)(ii)(II), by failing to provide the required basin
certication performed by a Texas licensed professional engineer;
PENALTY: $2,625; ENFORCEMENT COORDINATOR: Libby
Hogue, (512) 239-1165; REGIONAL OFFICE: 14250 Judson Road,
San Antonio, Texas 78233-4480, (210) 490-3096.
(26) COMPANY: Valero Rening-Texas, L.P.; DOCKET NUMBER:
2007-0161-AIR-E; IDENTIFIER: RN100219310; LOCATION:
Houston, Harris County, Texas; TYPE OF FACILITY: oil renery;
RULE VIOLATED: 30 TAC §101.221(a) and §116.115(c), 40 CFR
§60.18(c)(2), Air Permit 2501A, Special Condition 1 and 10B, and
THSC, §382.085(b), by failing to prevent unauthorized emissions;
PENALTY: $38,000; ENFORCEMENT COORDINATOR: Kimberly
Morales, (713) 767-3500; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(27) COMPANY: Watco Tanks, Inc.; DOCKET NUMBER:
2007-0118-AIR-E; IDENTIFIER: RN102519584; LOCATION:
Floresville, Wilson County, Texas; TYPE OF FACILITY: metal tank
painting and renishing plant; RULE VIOLATED: 30 TAC §122.121
and §122.130(a) and THSC, §382.054 and §382.085(b), by failing
to submit an application for a Title V Federal Operating Permit
and continued to operate without permit authorization; PENALTY:
$2,500; ENFORCEMENT COORDINATOR: Lindsey Jones, (512)
239-4930; REGIONAL OFFICE: 14250 Judson Road, San Antonio,
Texas 78233-4480, (210) 490-3096.
(28) COMPANY: Weatherford U.S., L.P.; DOCKET NUMBER:
2006-2228-IWD-E; IDENTIFIER: RN102586088; LOCATION:
Houston, Harris County, Texas; TYPE OF FACILITY: research,
development, and oileld equipment testing; RULE VIOLATED: 30
TAC §305.125(1), TPDES Permit Number WQ0004760000, Efuent
Limitations and Monitoring Requirement for Outfall 001A Numbers
1 and 3, and for Outfall 002A Numbers 1 and 2, and the Code,
§26.121(a), by failing to comply with the permitted efuent limits;
PENALTY: $8,800; ENFORCEMENT COORDINATOR: Samuel
Short, (512) 239-5363; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(29) COMPANY: City of Winnsboro; DOCKET NUMBER:
2007-0127-MWD-E; IDENTIFIER: RN102916913; LOCATION:
Winnsboro, Wood County, Texas; TYPE OF FACILITY: wastewater
treatment system; RULE VIOLATED: 30 TAC §305.125(1), TPDES
Permit Number WQ0010319002, Efuent Limitations and Monitoring
Requirements Number 1, and the Code, §26.121(a), by failing to
comply with the permitted efuent limitations; PENALTY: $6,650;
Supplemental Environmental Project (SEP) offset amount of $5,320
applied to Texas Association of Resource Conservation and Devel-
opment Areas, Inc. ("RC&D") - Wastewater Treatment Assistance;
ENFORCEMENT COORDINATOR: Lynley Doyen, (512) 239-1364;





Texas Commission on Environmental Quality
Filed: April 3, 2007
Notice of District Petition
Notices issued March 27, 2007 through March 29, 2007
TCEQ Internal Control No. 01092007-D03; The Stoddard Group, Ltd.
and TMI, Inc. (the "Petitioners") led a petition for creation of Fort
Bend County Municipal Utility District No. 170 (the "District") with
the Texas Commission on Environmental Quality (TCEQ). The peti-
tion was led pursuant to Article XVI, Section 59 of the Constitution
of the State of Texas; Chapters 49 and 54 of the Texas Water Code; 30
Texas Administrative Code Chapter 293; and the procedural rules of
the TCEQ. The petition states the following: (1) the Petitioners are the
owners of a majority in value of the land to be included in the proposed
District; (2) there is one lien holder, Capital Farm Credit, FLCA, on
the property to be included in the proposed District, and the Petition-
ers have provided the TCEQ with the certicate evidencing the lien
holder’s consent to the creation of the proposed District; (3) the pro-
posed District will contain approximately 848.4 acres located in Fort
Bend County, Texas; and (4) the proposed District is within the cor-
porate boundaries of the City of Fulshear, Texas. By Resolution No.
06-135, effective December 19, 2006, the City of Fulshear, Texas, gave
its consent to the creation of the proposed District. According to the
petition, the Petitioners have conducted a preliminary investigation to
determine the cost of the project and from the information available
at the time, the cost of the project is estimated to be approximately
$21,800,000.
TCEQ Internal Control No. 03132007-D04; Woodforest Partners LP
(the "Petitioner") led a petition for creation of Montgomery County
Municipal Utility District No. 114 (the "District") with the Texas Com-
mission on Environmental Quality (TCEQ). The petition was led pur-
suant to Article XVI, Section 59 of the Constitution of the State of
Texas; Chapters 49 and 54 of the Texas Water Code; 30 Texas Admin-
istrative Code Chapter 293; and the procedural rules of the TCEQ. The
petition states the following: (1) the Petitioner is the owner of a ma-
jority in value of the land to be included in the proposed District; (2)
there is one lien holder, Old Kentucky Farms LP, on the property to
be included in the proposed District, and the Petitioner has provided
the TCEQ with evidence of the lien holder’s consent to the creation
of the proposed District; (3) the proposed District will contain approx-
imately 815.89 acres located in Montgomery County, Texas; and (4)
no portion of land within the proposed District is within the corporate
boundaries or extraterritorial jurisdiction of any city, town, or village
in Texas. According to the petition, the Petitioner has conducted a pre-
liminary investigation to determine the cost of the project and from the
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information available at the time, the cost of the project is estimated to
be approximately $53,960,000.
TCEQ Internal Control No. 02202007-D02; Timberleaf Properties LP
(the "Petitioner") led a petition for creation of Harris County Munici-
pal Utility District No. 483 (the "District") with the Texas Commission
on Environmental Quality (TCEQ). The petition was led pursuant to
Article XVI, Section 59 of the Constitution of the State of Texas; Chap-
ters 49 and 54 of the Texas Water Code; 30 Texas Administrative Code
Chapter 293; and the procedural rules of the TCEQ. The petition states
the following: (1) the Petitioner is the owner of a majority in value of
the land to be included in the proposed District; (2) the proposed Dis-
trict will contain approximately 463.64 acres located in Harris County,
Texas; and (3) the proposed District is within the extraterritorial ju-
risdiction of the City of Houston, Texas. The Petitioner, by separate
afdavit, indicates that there is one lien holder, Capital Farm Credit
FLCA, on the property to be included in the proposed District. The
Petitioner has provided the TCEQ with a certicate evidencing the lien
holder’s consent to the creation of the proposed District. By Ordinance
No. 2007-15, effective January 9, 2007, the City of Houston, Texas,
gave its consent to the creation of the proposed District. According to
the petition, the Petitioner has conducted a preliminary investigation
to determine the cost of the project and from the information available
at the time, the cost of the project is estimated to be approximately
$21,544,073.
TCEQ Internal Control No. 02202007-D03; Timberleaf Properties LP
(the "Petitioner") led a petition for creation of Harris County Munici-
pal Utility District No. 484 (the "District") with the Texas Commission
on Environmental Quality (TCEQ). The petition was led pursuant to
Article XVI, Section 59 of the Constitution of the State of Texas; Chap-
ters 49 and 54 of the Texas Water Code; 30 Texas Administrative Code
Chapter 293; and the procedural rules of the TCEQ. The petition states
the following: (1) the Petitioner is the owner of a majority in value of
the land to be included in the proposed District; (2) the proposed Dis-
trict will contain approximately 550.97 acres located in Harris County,
Texas; and (3) the proposed District is within the extraterritorial ju-
risdiction of the City of Houston, Texas. The Petitioner, by separate
afdavit, indicates that there is one lien holder, Capital Farm Credit
FLCA, on the property to be included in the proposed District. The
Petitioner has provided the TCEQ with a certicate evidencing the lien
holder’s consent to the creation of the proposed District. By Ordinance
No. 2007-16, effective January 9, 2007, the City of Houston, Texas,
gave its consent to the creation of the proposed District. According to
the petition, the Petitioner has conducted a preliminary investigation
to determine the cost of the project and from the information available
at the time, the cost of the project is estimated to be approximately
$18,698,263.
TCEQ Internal Control No. 02202007-D04; Timberleaf Properties LP
(the "Petitioner") led a petition for creation of Harris County Munici-
pal Utility District No. 485 (the "District") with the Texas Commission
on Environmental Quality (TCEQ). The petition was led pursuant to
Article XVI, Section 59 of the Constitution of the State of Texas; Chap-
ters 49 and 54 of the Texas Water Code; 30 Texas Administrative Code
Chapter 293; and the procedural rules of the TCEQ. The petition states
the following: (1) the Petitioner is the owner of a majority in value of
the land to be included in the proposed District; (2) the proposed Dis-
trict will contain approximately 370.71 acres located in Harris County,
Texas; and (3) the proposed District is within the extraterritorial ju-
risdiction of the City of Houston, Texas. The Petitioner, by separate
afdavit, indicates that there is one lien holder, Capital Farm Credit
FLCA, on the property to be included in the proposed District. The
Petitioner has provided the TCEQ with a certicate evidencing the lien
holder’s consent to the creation of the proposed District. By Ordinance
No. 2007-17, effective January 9, 2007, the City of Houston, Texas,
gave its consent to the creation of the proposed District. According to
the petition, the Petitioner has conducted a preliminary investigation
to determine the cost of the project and from the information available
at the time, the cost of the project is estimated to be approximately
$16,972,142.
TCEQ Internal Control No. 11152006-D01; Cibolo Creek Munici-
pal Authority of Bexar, Comal, and Guadalupe counties (the "Author-
ity") led an application with the Texas Commission on Environmental
Quality (TCEQ) for authority to levy impact fees of $1,800 per equiv-
alent single-family connection for new connections to the wastewater
treatment and collection systems within all of the service areas of the
Cibolo Creek Municipal Authority. The Authority les this application
under the authority of Chapter 395 of the Local Government Code, 30
Texas Administrative Code Chapter 293, and the procedural rules of
the TCEQ. The impact fee application and supporting information are
available for inspection and copying during regular business hours in
the Utilities and Districts Section of the Water Supply Division, Third
Floor of Building F (in the TCEQ Park 35 Ofce Complex located be-
tween Yager and Braker lanes on North IH-35), 12100 Park 35 Circle,
Austin, Texas 78753. A copy of the impact fee application and support-
ing information, as well as the capital improvements plan, is available
for inspection and copying at the Authority’s ofce during regular busi-
ness hours.
INFORMATION SECTION
The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is led within 30 days after the newspaper publica-
tion of the notice. To request a contested case hearing, you must submit
the following: (1) your name (or for a group or association, an ofcial
representative), mailing address, daytime phone number, and fax num-
ber, if any; (2) the name of the Petitioner and the TCEQ Internal Control
Number; (3) the statement "I/we request a contested case hearing"; (4) a
brief description of how you would be affected by the petition in a way
not common to the general public; and (5) the location of your property
relative to the proposed District’s boundaries. You may also submit
your proposed adjustments to the petition. Requests for a contested
case hearing must be submitted in writing to the Ofce of the Chief
Clerk at the address provided in the information section below. The
Executive Director may approve the petition unless a written request
for a contested case hearing is led within 30 days after the newspaper
publication of this notice. If a hearing request is led, the Executive
Director will not approve the petition and will forward the petition and
hearing request to the TCEQ Commissioners for their consideration at
a scheduled Commission meeting. If a contested case hearing is held,
it will be a legal proceeding similar to a civil trial in state district court.
Written hearing requests should be submitted to the Ofce of the Chief
Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087. For
information concerning the hearing process, please contact the Public
Interest Counsel, MC 103, at the same address. For additional informa-
tion, individual members of the general public may contact the Districts
Review Team, at (512) 239-4691. Si desea información en Español,
puede llamar al (512) 239-0200. General information regarding TCEQ




Texas Commission on Environmental Quality
Filed: April 4, 2007
Notice of Public Hearing on Proposed Revisions to 30 TAC
Chapter 30, Occupational Licenses and Registrations
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The Texas Commission on Environmental Quality (commission) will
conduct a public hearing to receive testimony regarding proposed revi-
sions to 30 TAC Chapter 30, Occupational Licenses and Registrations,
under the requirements of Texas Health and Safety Code, §382.017;
and Texas Government Code, Chapter 2001, Subchapter B.
The commission proposes the repeal of §§30.28, 30.125, 30.210,
30.246, 30.318, 30.319, 30.349 and 30.399; new §§30.28, 30.210,
30.213, 30.214, 30.319; and 30.500 - 30.508; and amendments to
§§30.3, 30.5, 30.7, 30.10, 30.14, 30.18, 30.20, 30.24, 30.30, 30.33,
30.51, 30.60, 30.81, 30.90, 30.92, 30.111, 30.120, 30.122, 30.129,
30.171, 30.180, 30.185, 30.190, 30.192, 30.201, 30.212, 30.231,
30.240, 30.242, 30.244, 30.245, 30.247, 30.261, 30.270, 30.272,
30.274, 30.301, 30.307, 30.310, 30.312, 30.315, 30.317, 30.337,
30.340, 30.342, 30.350, 30.355, 30.381, 30.387, 30.390, 30.392, and
30.400. The proposed rulemaking would ensure consistency between
the rules and their applicable statutes, make grammatical and punctua-
tion corrections, as well as consolidate the administrative requirements
and establish uniform procedures for the occupational licensing and
registration programs prescribed by Texas Water Code, Chapter 37.
A public hearing on this proposal will be held in Austin, Texas, on May
7, 2007, at 2:00 p.m., in Building E, Room 201S, at the Texas Com-
mission on Environmental Quality complex located at 12100 Park 35
Circle. The hearing will be structured for the receipt of oral or writ-
ten comments by interested persons. Registration will begin 30 min-
utes prior to the hearing. Individuals may present oral statements when
called upon in order of registration. A time limit may be established at
the hearing to assure that enough time is allowed for every interested
person to speak. There will be no open discussion during the hearing;
however, commission staff members will be available to discuss the
proposal 30 minutes prior to the hearing and will answer questions be-
fore and after the hearing.
Persons planning to attend the hearing with special communication or
other accommodation needs should contact Lola Brown, Ofce of Le-
gal Services, at (512) 239-0348. Requests should be made as far in
advance as possible.
Comments may be submitted to Lola Brown, MC 205, Texas Register
Team, Ofce of Legal Services, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087, or
faxed to (512) 239-4808. Electronic comments may be submitted
at http://www5.tceq.state.tx.us/rules/ecomments. File size restric-
tions may apply to comments being submitted via the eComments
system. The comment period closes May 14, 2007. All comments
should reference Rule Project Number 2006-041-030-CE. The pro-
posed revisions may be viewed on the commission’s Web site at
http://www.tceq.state.tx.us/nav/rules/propose_adopt.html. For further
information or questions concerning this proposal, please contact
Terry Thompson, Compliance Support Division, at (512) 239-6095.
TRD-200701245
Robert Martinez
Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: March 30, 2007
Notice of Water Quality Applications
The following notices were issued during the period of March 22, 2007
through March 29, 2007.
The following require the applicants to publish notice in a newspaper.
Public comments, requests for public meetings, or requests for a con-
tested case hearing may be submitted to the Ofce of the Chief Clerk,
Mail Code 105, P.O. Box 13087, Austin, Texas 78711-3087, WITHIN
30 DAYS OF THE DATE OF NEWSPAPER PUBLICATION OF THE
NOTICE.
AQUA UTILITIES, INC. has applied for a new permit, proposed
Texas Pollutant Discharge Elimination System (TPDES) Permit
No. WQ0014754001, to authorize the discharge of treated domestic
wastewater at a daily average ow not to exceed 150,000 gallons per
day. The facility will be located one mile north of Highway 377 on
M&M Ranch Road in Hood County, Texas.
BP REAL ESTATE INVESTMENTS, LTD. has applied for a new per-
mit, proposed Texas Pollutant Discharge Elimination System (TPDES)
Permit No. WQ0014713001, to authorize the discharge of treated do-
mestic wastewater at a daily average ow not to exceed 225,000 gallons
per day. The facility will be located approximately 3,000 feet northwest
of the intersection of Park Road 37 and State Highway 16 in Medina
County, Texas.
CITY OF BOVINA has applied for a new permit, Proposed Permit No.
WQ0014730001, to authorize the disposal of treated domestic waste-
water at a daily average ow not to exceed 250,000 gallons per day via
surface irrigation of 63 acres of non-public access pastureland. This
permit will not authorize a discharge of pollutants into waters in the
State. The wastewater treatment facility and disposal site will be lo-
cated approximately 0.75 mile northeast of the intersection of State
Highway 86 and East Street, to the south of State Highway 86 in Parmer
County, Texas.
CAL FARLEY’S BOYS RANCH has applied for a new permit, Pro-
posed Permit No. WQ0014750001, to authorize the disposal of treated
domestic wastewater at a daily average ow not to exceed 100,000 gal-
lons per day via surface irrigation of 60.0 acres of non-public access
agricultural land. This permit will not authorize a discharge of pollu-
tants into waters in the State. The wastewater treatment facility and
disposal site are located approximately 0.2 mile north and 1.6 miles
east of the intersection of U.S. Highway 385 and Spur 233 in Oldham
County, Texas.
CITY OF CALDWELL has applied for a renewal of TPDES Permit
No. WQ001081300, which authorizes the discharge of treated domes-
tic wastewater at a daily average ow not to exceed 711,000 gallons
per day. The facility is located at 831 State Highway 36 South on the
west bank of Davidson Creek, 1 mile southeast of the intersection of
State Highway 21 and State Highway 36 in Burleson County, Texas.
CANEY CREEK UTILITIES, INC. has applied for a renewal of
TPDES Permit No. 12023-001, which authorizes the discharge of
treated domestic wastewater at a daily average ow not to exceed
20,000 gallons per day. The facility is located on Hunters Point Road
on the west bank of Lake Conroe approximately 3/4 mile north of
Farm-to-Market Road 1097 in Montgomery County, Texas.
Carlisle Independent School District has applied for a renewal of
TPDES Permit No. WQ0014292001, which authorizes the discharge
of treated domestic wastewater at a daily average ow not to exceed
17,500 gallons per day. The facility is located 900 feet south of the
intersection of Farm-to-Market Road 13 and State Highway 42, 500
feet west of State Highway 42 in Rusk County, Texas.
CHAMP’S WATER COMPANY has applied for a renewal of TPDES
Permit No. 11005-001 which authorizes the discharge of treated do-
mestic wastewater at a daily average ow not to exceed 280,000 gal-
lons per day. The facility is located southwest of the intersection of
Bonazzi Boulevard and Stallings Drive, approximately 3,750 feet west
of West Montgomery Road, 11 miles northwest of the City of Houston
central business district and 2.9 miles west of Interstate Highway 45 in
Harris County, Texas.
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Conroe Independent School District has applied for a renewal of
TPDES Permit No. 13690-001, which authorizes the discharge of
treated domestic wastewater at a daily average ow not to exceed
100,000 gallons per day. The facility is located approximately
2,000 feet south of Farm-to-Market Road 2090 and 600 feet west of
Farm-to-Market 1485 and 10 miles southeast of the City of Conroe in
Montgomery County, Texas.
CITY OF MURCHISON has applied for a renewal of TPDES Permit
No. 13972-001, which authorizes the discharge of treated domestic
wastewater at a daily average ow not to exceed 80,000 gallons per day.
The facility is located approximately 2,800 feet northeast of the inter-
section of Farm-to-Market Road 773 and County Road 1616, adjacent
to County Road 1616 at the northeast edge of the City of Murchison in
Henderson County, Texas.
East Montgomery County Municipal Utility District No. 4 has applied
for a renewal of TPDES Permit No. WQ0014311001, which authorizes
the discharge of treated domestic wastewater at a daily average ow
not to exceed 750,000 gallons per day. The facility will be located
approximately 4,000 feet northwest of the intersection of U.S. Highway
59 and Farm-to-Market Road 242 in Montgomery County, Texas.
CITY OF GUNTER has applied for a new permit, proposed Texas
Pollutant Discharge Elimination System (TPDES) Permit No.
WQ0010569002, to authorize the discharge of treated domestic
wastewater at a daily average ow not to exceed 950,000 gallons per
day. The facility will be located approximately 1800 feet east of the
intersection of J C Maples Road and Farm-to-Market Road 121 in
Grayson County, Texas.
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 276 has
applied for a renewal of TPDES Permit No. 12927-001, which autho-
rizes the discharge of treated domestic wastewater at a daily average
ow not to exceed 750,000 gallons per day. The facility is located ap-
proximately 800 feet west of the intersection of State Highway 6 and
West Little York Road and approximately 100 feet south of West Little
York Road in Harris County, Texas.
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 345 has
applied for a renewal of TPDES Permit No. WQ0012356001, which
authorizes the discharge of treated domestic wastewater at a daily aver-
age ow not to exceed 710,000 gallons per day. The facility is located
at 1302 Cypress Wind Road, approximately 0.5 mile south of Interstate
Highway 10 and 0.5 mile east of Baker Road in Harris County, Texas.
THE CITY OF HOUSTON has applied for a renewal of TPDES Per-
mit No. WQ0010495135, which authorizes the discharge of treated do-
mestic wastewater at an annual average ow not to exceed 3,500,000
gallons per day. The facility is located at 16,500 Park Row in the City
of Houston, in Harris County, Texas.
THE CITY OF HOUSTON has applied for a major amendment to
TPDES Permit No. 10495-139 to authorize an increase in the 2-hour
peak ow discharge from 2,076 gallons per minute (gpm) to 2,597 gpm.
The current permit authorizes the discharge of treated domestic waste-
water at an annual average ow not to exceed 995,000 gallons per day
The facility is located approximately 250 feet west of the intersection
of Genard Road and Steffani Lane in Harris County, Texas.
NCI BUILDING SYSTEMS, L.P. has applied for a renewal of TPDES
Permit No. 12552-002, which authorizes the discharge of treated do-
mestic wastewater at a daily average ow not to exceed 10,000 gallons
per day. The facility is located at 7301 Fairview Street, approximately
0.4 mile north of Farm-to-Market Road 529, 1.5 miles northwest of the
intersection of Farm-to-Market Road 529 and U.S. Highway 290, and
approximately 18 miles northwest of the City of Houston Central Busi-
ness District in Harris County, Texas.
NCI BUILDING SYSTEMS, L.P. has applied for a renewal of TPDES
Permit No. WQ0014316001, which authorizes the discharge of treated
domestic wastewater at a daily average ow not to exceed 55,000 gal-
lons per day. The facility will be located approximately 0.4 mile north
of Farm-to-Market Road 529 near the City of Jersey Village, approxi-
mately 1.5 miles northwest of the intersection of Farm-to-Market Road
529 and U.S. Highway 290, and approximately 18 miles northwest of
the City of Houston central business district in Harris County, Texas.
City of Newton has applied for a new permit, proposed Texas Pollutant
Discharge Elimination System (TPDES) Permit No. WQ0014748001,
to authorize the discharge of treated domestic wastewater at a daily
average ow not to exceed 960,000 gallons per day. The facility is
located north of Caney Creek, approximately 7,000 feet southeast of
the intersection of McMahon Street and Davidson Road, in the City of
Newton in Newton County, Texas.
Northside Christian Church has applied for a new permit, proposed
Texas Pollutant Discharge Elimination System (TPDES) Permit No.
WQ0014759001, to authorize the discharge of treated domestic waste-
water at a daily average ow not to exceed 60,000 gallons per day. The
facility will be located at 20250 Kuykendahl Road in the City of Spring,
Harris County, Texas.
SPLENDORA INDEPENDENT SCHOOL DISTRICT has applied for
a renewal of TPDES Permit No. 11143-001 which authorizes the dis-
charge of treated domestic wastewater at a daily average ow not to ex-
ceed 70,000 gallons per day. The draft permit authorizes the discharge
of treated domestic wastewater at a daily average ow not to exceed
40,000 gallons per day. The facility is located east of State Highway
Spur 512, approximately 0.4 mile northeast of the intersection of State
Highway Spur 512 and Farm-to-Market Road 2090 in Montgomery
County, Texas.
TEXAS NATIONAL MUNICIPAL UTILITY DISTRICT has applied
for a renewal of TPDES Permit No. 11715-001 which authorizes the
discharge of treated domestic wastewater at a daily average ow not to
exceed 75,000 gallons per day. The facility is located north of Camp
Creek, approximately 1.50 miles northeast of the intersection of Texas
National Boulevard and Farm-to-Market Road 2432 in Montgomery
County, Texas
Tri-B Industrial Partners, L.P. (Owner) and Timely Integrated, Inc.
(Operator), which propose to operate a truck wash facility, have applied
for a new permit, Proposed Permit No. WQ0004800000 to authorize
the disposal of truck wash water at a daily average ow not to exceed
270 gallons per day via evaporation. This permit will not authorize
a discharge of pollutants into water in the State. The facility site and
evaporation pond are located at 13006 Gateway East, adjacent to In-
terstate Highway 10, approximately 2.3 miles southeast of the City of
Soccorro, and approximately 2.5 miles northeast of the City of Clint,
El Paso County, Texas.
TWAN DEVELOPMENT, L.L.C. has applied for a new permit, pro-
posed Texas Pollutant Discharge Elimination System (TPDES) Permit
No. WQ0014776001, to authorize the discharge of treated domestic
wastewater at a daily average ow not to exceed 20,000 gallons per day.
The facility will be located at 24723 Stuebner Airline Road, approxi-
mately 1.5 miles north-northeast of the intersection of Farm-to-Market
Road 2920 and Farm-to-Market Road 2978 in Harris County, Texas.
VIA BAYOU, INC. has applied for a renewal of TPDES Permit No.
14326-001, which authorizes the discharge of treated domestic waste-
water at a daily average ow not to exceed 20,000 gallons per day. The
facility is located at 10000 San Leon Drive in Galveston County, Texas.
WEST HOUSTON AIRPORT CORPORATION has applied for a ma-
jor amendment to TPDES Permit No. 12516-001 to authorize an in-
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crease in the discharge of treated domestic wastewater from a daily
average ow not to exceed 2,000 gallons per day to a daily average
ow not to exceed 15,000 gallons per day. The facility is located on
Lakeside Airport property at 18000 Groeschke Road in Harris County,
Texas. The treated efuent is discharged to Harris County Flood Con-
trol District Ditch # U101-15; thence to South Mayde Creek; thence to
Buffalo Bayou Above Tidal in Segment No. 1014 of the San Jacinto
River Basin.
The following do not require publication in a newspaper. Written com-
ments or requests for a public meeting may be submitted to the Ofce
of the Chief Clerk, at the address provided in the information section
above, WITHIN 30 DAYS OF THE ISSUED DATE OF THE NO-
TICE.
The Texas Commission on Environmental Quality (TCEQ) has initi-
ated a minor amendment of the Texas Pollutant Discharge Elimination
System (TPDES) permit issued to CITY OF BRYAN to include a whole
efuent toxicity (WET) limit for the 7-day short term chronic toxicity
test of the fathead minnow species. The existing permit authorizes the
discharge of treated domestic wastewater at an annual average ow not
to exceed 4,000,000 gallons per day. The facility is located northwest
of State Highway 21 and approximately 2,300 feet west-southwest of
the intersection of State Highway 21 and Farm-to-Market Road 2818
in Brazos County, Texas.
INFORMATION SECTION
To view the complete issued notices, view the notices on our web site at
www.tceq.state.tx.us/comm_exec/cc/pub_notice.html or call the Ofce
of the Chief Clerk at (512) 239-3300 to obtain a copy of the complete
notice. When searching the web site, type in the issued date range
shown at the top of this document to obtain search results.
If you need more information about these permit applications or the
permitting process, please call the TCEQ Ofce of Public Assistance,
Toll Free, at 1-800-687-4040. General information about the TCEQ
can be found at our web site at www.TCEQ.state.tx.us. Si desea infor-




Texas Commission on Environmental Quality
Filed: April 4, 2007
Notice of Water Rights Applications
Notices issued March 29, 2007 through April 2, 2007
APPLICATION NO. WRTP 12113; One Carter Ranch LP, 3901 Air-
port Freeway, Suite 200, Bedford, Texas, 76201, applicant, has applied
for a Water Use Permit to reconstruct and maintain a dam and reservoir
located on an unnamed tributary of Doe Branch, Trinity River Basin,
for in-place recreational purposes in Collin County. The application
and the required fees were received on October 30, 2006. Additional
information and was received on January 23, February 15, and Febru-
ary 16, 2007. The application was declared administratively complete
and accepted for ling with the Ofce of the Chief Clerk on March
6, 2007. Written public comments and requests for a public meeting
should be received in the Ofce of Chief Clerk, at the address provided
in the information section below, within 30 days of the date of news-
paper publication of the notice.
APPLICATION NO. 12099; TXU Mining Company L.P., 1601 Bryan
Street, Dallas, TX 75201-3411, Applicant, has applied for a water use
permit to maintain ve dams and reservoirs and to divert and use not to
exceed 200 acre-feet of water per year from three diversion segments
located on Unnamed tributaries of East Piney Creek; East Piney Creek;
Unnamed tributaries of Piney Creek; and Piney Creek, Sulphur River
Basin, for mining purposes within Piney/East Piney Creek Watershed
in Titus County. The application and fees were received on August 17,
2006. Additional information was received on November 16, 2006.
The application was accepted for ling and declared administratively
complete on January 3, 2007. Written public comments and requests
for a public meeting should be submitted to the Ofce of Chief Clerk, at
the address provided in the information section below, within 30 days
of the date of newspaper publication of the notice.
INFORMATION SECTION
To view the complete issued notices, view the notices on our web site at
www.tceq.state.tx.us/comm_exec/cc/pub_notice.html or call the Ofce
of the Chief Clerk at (512) 239-3300 to obtain a copy of the complete
notice. When searching the web site, type in the issued date range
shown at the top of this document to obtain search results.
A public meeting is intended for the taking of public comment, and is
not a contested case hearing.
The Executive Director can consider approval of an application unless
a written request for a contested case hearing is led. To request a con-
tested case hearing, you must submit the following: (1) your name (or
for a group or association, an ofcial representative), mailing address,
daytime phone number, and fax number, if any: (2) applicant’s name
and permit number; (3) the statement A[I/we] request a contested case
hearing; and (4) a brief and specic description of how you would be
affected by the application in a way not common to the general public.
You may also submit any proposed conditions to the requested applica-
tion which would satisfy your concerns. Requests for a contested case
hearing must be submitted in writing to the TCEQ Ofce of the Chief
Clerk at the address provided in the information section below.
If a hearing request is led, the Executive Director will not issue the re-
quested permit and may forward the application and hearing request to
the TCEQ Commissioners for their consideration at a scheduled Com-
mission meeting.
Written hearing requests, public comments or requests for a public
meeting should be submitted to the Ofce of the Chief Clerk, MC 105,
TCEQ, P.O. Box 13087, Austin, TX 78711-3087. For information con-
cerning the hearing process, please contact the Public Interest Counsel,
MC 103, at the same address. For additional information, individual
members of the general public may contact the Ofce of Public As-
sistance at 1-800-687-4040. General information regarding the TCEQ
can be found at our web site at www.tceq.state.tx.us. Si desea informa-




Texas Commission on Environmental Quality
Filed: April 4, 2007
Department of State Health Services
Licensing Actions for Radioactive Materials
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Department of State Health Services
Filed: April 3, 2007
Texas Department of Housing and Community
Affairs
Notice of Public Hearing
Multifamily Housing Revenue Bonds (Costa Rialto) Series 2007
Notice is hereby given of a public hearing to be held by the Texas De-
partment of Housing and Community Affairs (the "Issuer") at Francis
Elementary School, 14815 Lee Road, Houston, Harris County, Texas
77032, at 6:00 p.m. on May 1, 2007, with respect to an issue of tax-
exempt multifamily residential rental development revenue bonds in
an aggregate principal amount not to exceed $14,000,000 and taxable
bonds, if necessary, in an amount to be determined, to be issued in one
or more series (the "Bonds"), by the Issuer. The proceeds of the Bonds
will be loaned to Costa Rialto, Ltd., a limited partnership, or a related
person or afliate thereof (the "Borrower") to nance a portion of the
costs of acquiring, constructing, and equipping a multifamily housing
development (the "Development") described as follows: 216-unit mul-
tifamily residential rental development to be located at approximately
the 5000 block of Aldine Bender Road, Harris County, Texas. Upon
the issuance of the Bonds, the Development will be owned by the Bor-
rower.
All interested parties are invited to attend such public hearing to ex-
press their views with respect to the Development and the issuance of
the Bonds. Questions or requests for additional information may be
directed to Teresa Morales at the Texas Department of Housing and
Community Affairs, P.O. Box 13941 Austin, TX 78711-3941; (512)
475-3344; and/or teresa.morales@tdhca.state.tx.us.
Persons who intend to appear at the hearing and express their views are
invited to contact Teresa Morales in writing in advance of the hearing.
Any interested persons unable to attend the hearing may submit their
views in writing to Teresa Morales prior to the date scheduled for the
hearing. Individuals who require a language interpreter for the hearing
should contact Teresa Morales at least three days prior to the hearing
date. Personas que hablan español y requieren un intérprete, favor de
llamar a Jorge Reyes al siguiente número (512) 475-4577 por lo menos
tres días antes de la junta para hacer los preparativos apropiados.
Individuals who require auxiliary aids in order to attend this meeting
should contact Gina Esteves, ADA Responsible Employee, at (512)
475-3943 or Relay Texas at (800) 735-2989 at least two days before




Texas Department of Housing and Community Affairs
Filed: April 3, 2007
Notice of Public Hearing
Multifamily Housing Revenue Bonds (Windshire Apartments) Se-
ries 2007
Notice is hereby given of a public hearing to be held by the Texas De-
partment of Housing and Community Affairs (the "Issuer") at Gareld
Elementary, 10301 Hartsook, Houston, Harris County, Texas 77034,
at 6:30 p.m. on May 8, 2007, with respect to an issue of tax-exempt
multifamily residential rental development revenue bonds in an aggre-
gate principal amount not to exceed $15,000,000 and taxable bonds, if
necessary, in an amount to be determined, to be issued in one or more
series (the "Bonds"), by the Issuer. The proceeds of the Bonds will be
loaned to Windshire Apartments, L.P., a limited partnership, or a re-
lated person or afliate thereof (the "Borrower") to nance a portion of
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the costs of acquiring, constructing, and equipping a multifamily hous-
ing development (the "Development") described as follows: 252-unit
multifamily residential rental development to be located at approxi-
mately the 4500 block of S. Shaver, Houston, Harris County, Texas.
Upon the issuance of the Bonds, the Development will be owned by
the Borrower.
All interested parties are invited to attend such public hearing to ex-
press their views with respect to the Development and the issuance of
the Bonds. Questions or requests for additional information may be
directed to Teresa Morales at the Texas Department of Housing and
Community Affairs, P.O. Box 13941 Austin, TX 78711-3941; (512)
475-3344; and/or teresa.morales@tdhca.state.tx.us.
Persons who intend to appear at the hearing and express their views are
invited to contact Teresa Morales in writing in advance of the hearing.
Any interested persons unable to attend the hearing may submit their
views in writing to Teresa Morales prior to the date scheduled for the
hearing. Individuals who require a language interpreter for the hearing
should contact Teresa Morales at least three days prior to the hearing
date. Personas que hablan español y requieren un intérprete, favor de
llamar a Jorge Reyes al siguiente número (512) 475-4577 por lo menos
tres días antes de la junta para hacer los preparativos apropiados.
Individuals who require auxiliary aids in order to attend this meeting
should contact Gina Esteves, ADA Responsible Employee, at (512)
475-3943 or Relay Texas at (800) 735-2989 at least two days before




Texas Department of Housing and Community Affairs
Filed: April 3, 2007
Texas Department of Insurance
Company Licensing
Application for admission to the State of Texas by ADMIRAL LIFE
INSURANCE COMPANY OF AMERICA a foreign life, accident
and/or health company. The home ofce is in Phoenix, Arizona.
Application for admission to the State of Texas by HOMEWISE PRE-
FERRED INSURANCE COMPANY a foreign re and/or casualty
company. The home ofce is in Tampa, Florida.
Any objections must be led with the Texas Department of Insurance,
within twenty (20) calendar days from the date of the Texas Regis-
ter publication, addressed to the attention of Godwin Ohaechesi, 333
Guadalupe Street, M/C 305-2C, Austin, Texas 78701.
TRD-200701290
Gene C. Jarmon
Chief Clerk and General Counsel
Texas Department of Insurance
Filed: April 4, 2007
Third Party Administrator Applications
The following third party administrator (TPA) applications have been
led with the Texas Department of Insurance and are under considera-
tion.
Application of MERCER HEALTH & BENEFITS ADMINISTRA-
TION LLC, a foreign third party administrator. The home ofce is
WILMINGTON, DELAWARE.
Application to change the name of ADMINISTRATION SYS-
TEMS RESEARCH CORPORATION INTERNATIONAL (using the
assumed name of ASR CORPORATION) to ADMINISTRATION
SYSTEMS RESEARCH CORPORATION INTERNATIONAL (using
the assumed name of ASR HEALTH BENEFITS), a foreign third party
administrator. The home ofce is GRAND RAPIDS, MICHIGAN.
Any objections must be led within 20 days after this notice is pub-
lished in the Texas Register, addressed to the attention of Matt Ray,
MC 107-1A, 333 Guadalupe, Austin, Texas 78701.
TRD-200701298
Gene C. Jarmon
Chief Clerk and General Counsel
Texas Department of Insurance
Filed: April 4, 2007
Texas Department of Licensing and Regulation
Public Notice - Revised Enforcement Plan
The Texas Commission of Licensing and Regulation ("Commission")
provides this public notice that at their regularly scheduled meeting
held March 28, 2007, the Commission adopted the Texas Department
of Licensing and Regulation’s ("Department") revised enforcement
plan which was established in compliance with Texas Occupations
Code, §51.302(c).
The enforcement plan gives all license holders notice of the specic
ranges of penalties and license sanctions that apply to specic alleged
violations of the statutes and rules enforced by the Department. The
enforcement plan also presents the criteria that are considered by the
Department’s Enforcement staff in determining the amount of a pro-
posed administrative penalty or the magnitude of a proposed sanction.
The revisions to the enforcement plan include nonsubstantive changes
which update statutory and administrative rule references and citations,
delete unnecessary or obsolete provisions, and add new violations cre-
ated by changes to the statutes and rules; however, substantive changes
were made to the Boiler and Combative Sports penalty matrices.
A copy of the revised enforcement plan is posted on the Department’s
website and may be downloaded at www.license.state.tx.us. You may
also contact the Enforcement Division at (512) 463-2906 or by e-mail
at enforcement@license.state.tx.us to obtain a copy of the revised plan.
TRD-200701300
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Filed: April 4, 2007
Public Notice - Updated Criminal Conviction Guidelines
The Texas Commission of Licensing and Regulation ("Commission")
provides this public notice that, at their regularly scheduled meeting
held March 28, 2007, the Commission adopted the Texas Department
of Licensing and Regulation’s ("Department") updated Criminal Con-
viction Guidelines pursuant to Texas Occupations Code, §53.025(a).
These guidelines describe the process by which the Department deter-
mines whether a criminal conviction renders an applicant an unsuitable
candidate for the license, or whether a conviction warrants revocation
or suspension of a license previously granted. The guidelines present
the general factors that are considered in all cases and the reasons why
particular crimes are considered to relate to each type of license issued
by the Department.
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Acts of the 79th Texas Legislature, Senate Bill 411, transferred the
functions of the Texas Cosmetology Commission and the Texas State
Board of Barber Examiners to the Department effective September 1,
2005, and abolished both the Texas Cosmetology Commission and the
Texas State Board of Barber Examiners. The updated Criminal Con-
viction Guidelines include the Barber and Cosmetology programs and
will become a part of the overall guidelines that are already in place
for other Department programs. The Department presented the guide-
lines to the Barber Board at their meeting of January 8, 2007, and to
the Cosmetology Board at their meeting of May 22, 2006, and received
recommendations of approval from both advisory bodies.
A copy of the updated Criminal Conviction Guidelines is posted
on the Department’s website and may be downloaded at www.li-
cense.state.tx.us. You may also contact the Enforcement Division
at (512) 463-2906 or by email at enforcement@license.state.tx.us to
obtain a copy of the updated guidelines.
TRD-200701299
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Filed: April 4, 2007
Texas Lottery Commission
Instant Game Number 800 "Quick Silver"
1.0 Name and Style of Game.
A. The name of Instant Game No. 800 is "QUICK SILVER". The play
style is "key number match with auto win".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 800 shall be $2.00 per ticket.
1.2 Denitions in Instant Game No. 800.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: 1, 2, 3, 4, 5,
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
Q SYMBOL, SILVER BAR SYMBOL, $2.00, $4.00, $5.00, $10.00,
$20.00, $50.00, $250, $2,500 and $25,000.
D. Play Symbol Caption - The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
veries each Play Symbol is as follows:
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E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
32 TexReg 2186 April 13, 2007 Texas Register
Low-tier winning tickets use the required codes listed in Figure 2. Non-
winning tickets and high-tier tickets use a non-required combination of
the required codes listed in Figure 2 with the exception of ∅ , which will
only appear on low-tier winners and will always have a slash through
it.
F. Serial Number - A unique 13 (thirteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There is a
boxed four (4) digit Security Number placed randomly within the Se-
rial Number. The remaining nine (9) digits of the Serial Number are the
Validation Number. The Serial Number is positioned beneath the bot-
tom row of play data in the scratched-off play area. The Serial Number
is for validation purposes and cannot be used to play the game. The
format will be: 0000000000000.
G. Low-Tier Prize - A prize of $2.00, $4.00, $5.00, $10.00 or $20.00.
H. Mid-Tier Prize - A prize of $50.00 or $250.
I. High-Tier Prize - A prize of $2,500 or $25,000.
J. Bar Code - A 22 (twenty-two) character interleaved two (2) of ve
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.
K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (800), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 125 within each pack. The format will be: 800-0000001-001.
L. Pack - A pack of "QUICK SILVER" Instant Game tickets contains
125 tickets, packed in plastic shrink-wrapping and fanfolded in pages
of two (2). One ticket will be folded over to expose a front and back
of one ticket on each pack. Please note the books will be in an A, B. C
and D conguration.
M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"QUICK SILVER" Instant Game No. 800 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "QUICK SILVER" Instant Game is determined
once the latex on the ticket is scratched off to expose 22 (twenty-two)
Play Symbols. If a player matches any of YOUR NUMBERS play
symbols to either WINNING NUMBER play symbol, the player wins
the PRIZE shown for that number. If a player reveals a quick "Q" play
symbol, the player wins the PRIZE shown instantly. If a player reveals
a silver bar play symbol, the player wins ALL 10 PRIZES. No portion
of the display printing nor any extraneous matter whatsoever shall be
usable or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 22 (twenty-two) Play Symbols must appear under the latex
overprint on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specied, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on le at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly
22 (twenty-two) Play Symbols under the latex overprint on the front
portion of the ticket, exactly one Serial Number, exactly one Retailer
Validation Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
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16. Each of the 22 (twenty-two) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures;
17. Each of the 22 (twenty-two) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on le at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on le at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on le at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on le at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any condential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. Non-winning prize symbols will not match a winning prize symbol
on a ticket.
C. No three or more identical non-winning prize symbols on a ticket.
D. No duplicate WINNING NUMBERS play symbols on a ticket.
E. There will be no correlation between the matching symbols and the
prize amount.
F. The "Q" (auto win) play symbol will never appear more than once
on a ticket.
G. The "silver bar" (win all) play symbol will only appear on winning
tickets as dictated by the prize structure.
H. The $2,500 and $25,000 prize symbols will both appear on all tickets
unless otherwise restricted.
2.3 Procedure for Claiming Prizes.
A. To claim a "QUICK SILVER" Instant Game prize of $2.00, $4.00,
$5.00, $10.00, $20.00, $50.00 or $250, a claimant shall sign the back of
the ticket in the space designated on the ticket and present the winning
ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall
verify the claim and, if valid, and upon presentation of proper identi-
cation, make payment of the amount due the claimant and physically
void the ticket; provided that the Texas Lottery Retailer may, but is not,
in some cases, required to pay a $50.00 or $250 ticket. In the event
the Texas Lottery Retailer cannot verify the claim, the Texas Lottery
Retailer shall provide the claimant with a claim form and instruct the
claimant on how to le a claim with the Texas Lottery. If the claim
is validated by the Texas Lottery, a check shall be forwarded to the
claimant in the amount due. In the event the claim is not validated, the
claim shall be denied and the claimant shall be notied promptly. A
claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.
B. To claim a "QUICK SILVER" Instant Game prize of $2,500 or
$25,000, the claimant must sign the winning ticket and present it at
one of the Texas Lottery’s Claim Centers. If the claim is validated by
the Texas Lottery, payment will be made to the bearer of the validated
winning ticket for that prize upon presentation of proper identication.
When paying a prize of $600 or more, the Texas Lottery shall le the
appropriate income reporting form with the Internal Revenue Service
(IRS) and shall withhold federal income tax at a rate set by the IRS if re-
quired. In the event that the claim is not validated by the Texas Lottery,
the claim shall be denied and the claimant shall be notied promptly.
C. As an alternative method of claiming a "QUICK SILVER" Instant
Game prize, the claimant must sign the winning ticket, thoroughly
complete a claim form, and mail both to: Texas Lottery Commission,
Post Ofce Box 16600, Austin, Texas 78761-6600. The risk of send-
ing a ticket remains with the claimant. In the event that the claim is
not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notied promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufcient amount from the winnings of a person who has
been nally determined to be:
1. delinquent in the payment of a tax or other money collected by the
Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General;
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benet granted in error under the food stamp pro-
gram or the program of nancial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specied in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a nal determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benet of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the
age of 18 years is entitled to a cash prize of less than $600 from the
"QUICK SILVER" Instant Game, the Texas Lottery shall deliver to an
adult member of the minor’s family or the minor’s guardian a check or
warrant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize
of more than $600 from the "QUICK SILVER" Instant Game, the
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Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specied in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of an
Instant Game ticket in the space designated, a ticket shall be owned by
the physical possessor of said ticket. When a signature is placed on the
back of the ticket in the space designated, the player whose signature
appears in that area shall be the owner of the ticket and shall be entitled
to any prize attributable thereto. Notwithstanding any name or names
submitted on a claim form, the Executive Director shall make payment
to the player whose signature appears on the back of the ticket in the
space designated. If more than one name appears on the back of the
ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
7,080,000 tickets in the Instant Game No. 800. The approximate num-
ber and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 800 with-
out advance notice, at which point no further tickets in that game may
be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 800, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and





Filed: March 30, 2007
Instant Game Number 803 "Cash Celebration"
1.0 Name and Style of Game.
A. The name of Instant Game No. 803 is "CASH CELEBRATION".
The play style is "match 3 of 6 with doubler".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 803 shall be $1.00 per ticket.
1.2 Denitions in Instant Game No. 803.
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A. Display Printing--That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint--The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol--The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: $1.00, $2.00,
$3.00, $5.00, $10.00, $20.00, $30.00, $100, $500, $1,000, and BOOT
SYMBOL.
D. Play Symbol Caption--the printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
veries each Play Symbol is as follows:
E. Retailer Validation Code--Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
Low-tier winning tickets use the required codes listed in Figure 2. Non-
winning tickets and high-tier tickets use a non-required combination of
the required codes listed in Figure 2 with the exception of ∅ , which will
only appear on low-tier winners and will always have a slash through
it.
F. Serial Number--A unique 13 (thirteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There is a
boxed four (4) digit Security Number placed randomly within the Se-
rial Number. The remaining nine (9) digits of the Serial Number are the
Validation Number. The Serial Number is positioned beneath the bot-
tom row of play data in the scratched-off play area. The Serial Number
is for validation purposes and cannot be used to play the game. The
format will be: 0000000000000.
G. Low-Tier Prize--A prize of $1.00, $2.00, $3.00, $4.00, $5.00, $6.00,
$10.00, or $20.00.
H. Mid-Tier Prize--A prize of $30.00, $60.00, $100, or $200.
I. High-Tier Prize--A prize of $1,000.
J. Bar Code--A 22 (twenty-two) character interleaved two (2) of ve
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number, and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.
K. Pack-Ticket Number--A 13 (thirteen) digit number consisting of the
three (3) digit game number (803), a seven (7) digit pack number, and
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a three (3) digit ticket number. Ticket numbers start with 001 and end
with 150 within each pack. The format will be: 803-0000001-001.
L. Pack--A pack of "CASH CELEBRATION" Instant Game tickets
contains 150 tickets, packed in plastic shrink-wrapping and fanfolded
in pages of ve (5). Tickets 001 to 005 will be on the top page; tickets
006 to 010 on the next page; etc.; and tickets 146 to 150 will be on the
last page with backs exposed. Ticket 001 will be folded over so the
front of ticket 001 and 010 will be exposed.
M. Non-Winning Ticket--A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket--A Texas Lottery
"CASH CELEBRATION" Instant Game No. 803 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule, §401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "CASH CELEBRATION" Instant Game is de-
termined once the latex on the ticket is scratched off to expose 6 (six)
Play Symbols. If a player reveals 3 matching amounts, the player wins
that amount. If a player reveals 2 matching amounts and a BOOT sym-
bol, the player wins DOUBLE the amount shown. No portion of the
display printing nor any extraneous matter whatsoever shall be usable
or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 6 (six) Play Symbols must appear under the latex overprint
on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specied, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code, and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted, or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on le at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code, and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut and have exactly 6
(six) Play Symbols under the latex overprint on the front portion of
the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective, or printed or produced in error;
16. Each of the 6 (six) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures.
17. Each of the 6 (six) Play Symbols on the ticket must be printed
in the Symbol font and must correspond precisely to the artwork on
le at the Texas Lottery; the ticket Serial Numbers must be printed in
the Serial font and must correspond precisely to the artwork on le at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on le at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on le at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any condential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. No ticket will contain four or more matching play symbols.
C. No ticket will contain three or more matching play symbols when
the doubler symbol appears.
D. The doubler symbol will appear only on winning tickets as dictated
by the prize structure.
E. No more than 2 pairs of matching play symbols on a ticket.
2.3 Procedure for Claiming Prizes.
A. To claim a "CASH CELEBRATION" Instant Game prize of $1.00,
$2.00, $3.00, $4.00, $5.00, $6.00, $10.00, $20.00, $30.00, $60.00,
$100, or $200, a claimant shall sign the back of the ticket in the space
designated on the ticket and present the winning ticket to any Texas
Lottery Retailer. The Texas Lottery Retailer shall verify the claim and,
if valid and upon presentation of proper identication, make payment
of the amount due the claimant and physically void the ticket; pro-
vided that the Texas Lottery Retailer may, but is not, in some cases,
required to pay a $30.00, $60.00, $100, or $200 ticket. In the event
the Texas Lottery Retailer cannot verify the claim, the Texas Lottery
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Retailer shall provide the claimant with a claim form and instruct the
claimant on how to le a claim with the Texas Lottery. If the claim
is validated by the Texas Lottery, a check shall be forwarded to the
claimant in the amount due. In the event the claim is not validated, the
claim shall be denied and the claimant shall be notied promptly. A
claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.
B. To claim a "CASH CELEBRATION" Instant Game prize of $1,000,
the claimant must sign the winning ticket and present it at one of the
Texas Lottery’s Claim Centers. If the claim is validated by the Texas
Lottery, payment will be made to the bearer of the validated winning
ticket for that prize upon presentation of proper identication. When
paying a prize of $600 or more, the Texas Lottery shall le the appropri-
ate income reporting form with the Internal Revenue Service (IRS) and
shall withhold federal income tax at a rate set by the IRS if required. In
the event that the claim is not validated by the Texas Lottery, the claim
shall be denied and the claimant shall be notied promptly.
C. As an alternative method of claiming a "CASH CELEBRATION"
Instant Game prize, the claimant must sign the winning ticket, thor-
oughly complete a claim form, and mail both to: Texas Lottery Com-
mission, Post Ofce Box 16600, Austin, Texas 78761-6600. The risk
of sending a ticket remains with the claimant. In the event that the
claim is not validated by the Texas Lottery, the claim shall be denied
and the claimant shall be notied promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufcient amount from the winnings of a person who has
been nally determined to be:
1. delinquent in the payment of a tax or other money collected by the
Comptroller of Public Accounts, the Texas Workforce Commission, or
Texas Alcoholic Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Ofce of the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benet granted in error under the food stamp pro-
gram or the program of nancial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specied in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a nal determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benet of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize of less than $600 from the "CASH
CELEBRATION" Instant Game, the Texas Lottery shall deliver to an
adult member of the minor’s family or the minor’s guardian a check or
warrant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "CASH CELEBRATION" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code, §466.408. Any prize not
claimed within that period, and in the manner specied in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales, and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of an
Instant Game ticket in the space designated, a ticket shall be owned by
the physical possessor of said ticket. When a signature is placed on the
back of the ticket in the space designated, the player whose signature
appears in that area shall be the owner of the ticket and shall be entitled
to any prize attributable thereto. Notwithstanding any name or names
submitted on a claim form, the Executive Director shall make payment
to the player whose signature appears on the back of the ticket in the
space designated. If more than one name appears on the back of the
ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
8,160,000 tickets in the Instant Game No. 803. The approximate num-
ber and value of prizes in the game are as follows:
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A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 803 with-
out advance notice; at which point, no further tickets in that game may
be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 803, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401 and all





Filed: March 29, 2007
Instant Game Number 806 "Funky 5’s"
1.0 Name and Style of Game.
A. The name of Instant Game No. 806 is "FUNKY 5’S". The play
style is "key number match with auto win".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 806 shall be $5.00 per ticket.
1.2 Denitions in Instant Game No. 806.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: 1, 2, 3, 4, 5,
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, $5.00, $10.00, $15.00,
$20.00, $25.00, $40.00, $50.00, $100, $500, $1,000, and $50,000.
D. Play Symbol Caption - The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
veries each Play Symbol is as follows:
IN ADDITION April 13, 2007 32 TexReg 2193
32 TexReg 2194 April 13, 2007 Texas Register
E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
Low-tier winning tickets use the required codes listed in Figure 2. Non-
winning tickets and high-tier tickets use a non-required combination of
the required codes listed in Figure 2 with the exception of ∅ , which will
only appear on low-tier winners and will always have a slash through
it.
F. Serial Number - A unique 13 (thirteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There is a
boxed four (4) digit Security Number placed randomly within the Se-
rial Number. The remaining nine (9) digits of the Serial Number are the
Validation Number. The Serial Number is positioned beneath the bot-
tom row of play data in the scratched-off play area. The Serial Number
is for validation purposes and cannot be used to play the game. The
format will be: 0000000000000.
G. Low-Tier Prize - A prize of $5.00, $10.00, $15.00 or $20.00.
H. Mid-Tier Prize - A prize of $50.00, $100 or $500.
I. High-Tier Prize - A prize of $1,000, $5,000 or $50,000.
J. Bar Code - A 22 (twenty-two) character interleaved two (2) of ve
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.
K. Pack-Ticket Number - A 13 (thirteen) digit number consisting of the
three (3) digit game number (806), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 075 within each pack. The format will be: 806-0000001-001.
L. Pack - A pack of "FUNKY 5’S" Instant Game tickets contains 075
tickets, packed in plastic shrink-wrapping and fanfolded in pages of
one (1). The packs will alternate. One will show the front of ticket 001
and back of 075 while the other fold will show the back of 001 and
front 075.
M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"FUNKY 5’S" Instant Game No. 806 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "FUNKY 5’S" Instant Game is determined once
the latex on the ticket is scratched off to expose 43 (forty-three) Play
Symbols. If a player matches any of YOUR NUMBERS play symbols
to any of the WINNING NUMBERS play symbols, the player wins the
PRIZE shown for that number. If a player reveals a "5" play symbol,
the player wins 5 (ve) TIMES the PRIZE shown for that symbol. No
portion of the display printing nor any extraneous matter whatsoever
shall be usable or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 43 (forty-three) Play Symbols must appear under the latex
overprint on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specied, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on le at the Texas Lottery;
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12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly
43 (forty-three) Play Symbols under the latex overprint on the front
portion of the ticket, exactly one Serial Number, exactly one Retailer
Validation Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 43 (forty-three) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures;
17. Each of the 43 (forty-three) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on le at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on le at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on le at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on le at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any condential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. The "5" (WIN x 5) symbol will only appear on intended winning
tickets and only as dictated by the prize structure.
C. No more than three (3) identical non-winning prize symbols will
appear on a ticket.
D. No duplicate WINNING NUMBERS play symbols on a ticket.
E. No duplicate non-winning YOUR NUMBERS play symbols on a
ticket.
F. Non-winning prize symbols will never be the same as the winning
prize symbol(s).
G. No prize amount in a non-winning spot will correspond with the
YOUR NUMBERS play symbol (i.e. 10 and $10).
H. The $50,000 prize symbol will appear at least once on every ticket
unless otherwise restricted.
2.3 Procedure for Claiming Prizes.
A. To claim a "FUNKY 5’S" Instant Game prize of $5.00, $10.00,
$15.00, $20.00, $50.00, $100 or $500, a claimant shall sign the back of
the ticket in the space designated on the ticket and present the winning
ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall
verify the claim and, if valid, and upon presentation of proper identi-
cation, make payment of the amount due the claimant and physically
void the ticket; provided that the Texas Lottery Retailer may, but is
not, in some cases, required to pay a $50.00, $100 or $500 ticket. In
the event the Texas Lottery Retailer cannot verify the claim, the Texas
Lottery Retailer shall provide the claimant with a claim form and in-
struct the claimant on how to le a claim with the Texas Lottery. If the
claim is validated by the Texas Lottery, a check shall be forwarded to
the claimant in the amount due. In the event the claim is not validated,
the claim shall be denied and the claimant shall be notied promptly.
A claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.
B. To claim a "FUNKY 5’S" Instant Game prize of $1,000, $5,000 or
$50,000, the claimant must sign the winning ticket and present it at
one of the Texas Lottery’s Claim Centers. If the claim is validated by
the Texas Lottery, payment will be made to the bearer of the validated
winning ticket for that prize upon presentation of proper identication.
When paying a prize of $600 or more, the Texas Lottery shall le the
appropriate income reporting form with the Internal Revenue Service
(IRS) and shall withhold federal income tax at a rate set by the IRS
if required. In the event that the claim is not validated by the Texas
Lottery, the claim shall be denied and the claimant shall be notied
promptly.
C. As an alternative method of claiming a "FUNKY 5’S" Instant Game
prize, the claimant must sign the winning ticket, thoroughly complete a
claim form, and mail both to: Texas Lottery Commission, Post Ofce
Box 16600, Austin, Texas 78761-6600. The risk of sending a ticket
remains with the claimant. In the event that the claim is not validated
by the Texas Lottery, the claim shall be denied and the claimant shall
be notied promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufcient amount from the winnings of a person who has
been nally determined to be:
1. delinquent in the payment of a tax or other money collected by the
Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General;
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benet granted in error under the food stamp pro-
gram or the program of nancial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specied in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a nal determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
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C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benet of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "FUNKY
5’S" Instant Game, the Texas Lottery shall deliver to an adult member
of the minor’s family or the minor’s guardian a check or warrant in the
amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "FUNKY 5’S" Instant Game, the Texas Lot-
tery shall deposit the amount of the prize in a custodial bank account,
with an adult member of the minor’s family or the minor’s guardian
serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specied in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of an
Instant Game ticket in the space designated, a ticket shall be owned by
the physical possessor of said ticket. When a signature is placed on the
back of the ticket in the space designated, the player whose signature
appears in that area shall be the owner of the ticket and shall be entitled
to any prize attributable thereto. Notwithstanding any name or names
submitted on a claim form, the Executive Director shall make payment
to the player whose signature appears on the back of the ticket in the
space designated. If more than one name appears on the back of the
ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
6,000,000 tickets in the Instant Game No. 806. The approximate num-
ber and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 806 with-
out advance notice, at which point no further tickets in that game may
be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 806, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
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Game Number 820 "Break the Bank"
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1.0 Name and Style of Game.
A. The name of Instant Game No. 820 is "BREAK THE BANK". The
play style is "key number match with auto win".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 820 shall be $2.00 per ticket.
1.2 Denitions in Instant Game No. 820.
A. Display Printing--That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint--The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol--The printed data under the latex on the front of the
ticket that is used to determine eligibility for a prize. Each Play Symbol
is printed in Symbol font in black ink in positive except for dual-image
games. The possible black play symbols are: 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, MONEYSTACK SYMBOL, $1.00, $2.00, $4.00,
$6.00, $10.00, $20.00, $50.00, $200, $1,000, $3,000, and $30,000.
D. Play Symbol Caption--The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
veries each Play Symbol is as follows:
E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
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Low-tier winning tickets use the required codes listed in Figure 2. Non-
winning tickets and high-tier tickets use a non-required combination of
the required codes listed in Figure 2 with the exception of ∅ , which will
only appear on low-tier winners and will always have a slash through
it.
F. Serial Number--A unique 13 (thirteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There is a
boxed four (4) digit Security Number placed randomly within the Se-
rial Number. The remaining nine (9) digits of the Serial Number are the
Validation Number. The Serial Number is positioned beneath the bot-
tom row of play data in the scratched-off play area. The Serial Number
is for validation purposes and cannot be used to play the game. The
format will be: 0000000000000.
G. Low-Tier Prize--A prize of $2.00, $4.00, $6.00, $8.00, $10.00,
$12.00, or $20.00.
H. Mid-Tier Prize--A prize of $50.00 or $200.
I. High-Tier Prize--A prize of $1,000, $3,000, or $30,000.
J. Bar Code--A 22 (twenty-two) character interleaved two (2) of ve
(5) bar code which will include a three (3) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number, and the nine
(9) digit Validation Number. The bar code appears on the back of the
ticket.
K. Pack-Ticket Number--A 13 (thirteen) digit number consisting of the
three (3) digit game number (820), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 125 within each pack. The format will be: 820-0000001-001.
L. Pack--A pack of "BREAK THE BANK" Instant Game tickets con-
tains 125 tickets, packed in plastic shrink-wrapping and fanfolded in
pages of two (2). One ticket will be folded over to expose a front and
back of one ticket on each pack. Please note the books will be in an A,
B. C, and D conguration.
M. Non-Winning Ticket--A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket--A Texas Lottery
"BREAK THE BANK" Instant Game No. 820 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule, §401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "BREAK THE BANK" Instant Game is deter-
mined once the latex on the ticket is scratched off to expose 19 (nine-
teen) play symbols. If the player matches any of YOUR NUMBERS
play symbols to any of the 3 LUCKY NUMBERS play symbols, the
player wins the prize shown for that number. If the player reveals a
"moneystack" symbol, the player wins the prize instantly. No portion
of the display printing nor any extraneous matter whatsoever shall be
usable or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 19 (nineteen) Play Symbols must appear under the latex
overprint on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specied, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code, and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted, or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on le at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code, and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 19
(nineteen) Play Symbols under the latex overprint on the front portion
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of the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective, or printed or produced in error;
16. Each of the 19 (nineteen) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures;
17. Each of the 19 (nineteen) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on le at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on le
at the Texas Lottery; and the Pack-Ticket Number must be printed in
the Pack-Ticket Number font and must correspond precisely to the art-
work on le at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on le at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any condential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. Non-winning prize symbols will not match a winning prize symbol
on a ticket.
C. No duplicate Lucky Numbers on a ticket.
D. There will be no correlation between the matching symbols and the
prize amount.
E. The auto win symbol will never appear more than once on a ticket.
F. No duplicate non-winning play symbols on a ticket.
2.3 Procedure for Claiming Prizes.
A. To claim a "BREAK THE BANK" Instant Game prize of $2.00,
$4.00, $6.00, $8.00, $10.00, $12.00, $20.00, $50.00, or $200, a
claimant shall sign the back of the ticket in the space designated on
the ticket and present the winning ticket to any Texas Lottery Retailer.
The Texas Lottery Retailer shall verify the claim and, if valid and upon
presentation of proper identication, make payment of the amount due
the claimant and physically void the ticket; provided that the Texas
Lottery Retailer may, but is not in some cases, required to pay a $50.00
or $200 ticket. In the event the Texas Lottery Retailer cannot verify
the claim, the Texas Lottery Retailer shall provide the claimant with a
claim form and instruct the claimant on how to le a claim with the
Texas Lottery. If the claim is validated by the Texas Lottery, a check
shall be forwarded to the claimant in the amount due. In the event the
claim is not validated, the claim shall be denied and the claimant shall
be notied promptly. A claimant may also claim any of the above
prizes under the procedure described in Section 2.3.B and 2.3.C of
these Game Procedures.
B. To claim a "BREAK THE BANK" Instant Game prize of $1,000,
$3,000, or $30,000, the claimant must sign the winning ticket and
present it at one of the Texas Lottery’s Claim Centers. If the claim is
validated by the Texas Lottery, payment will be made to the bearer of
the validated winning ticket for that prize upon presentation of proper
identication. When paying a prize of $600 or more, the Texas Lottery
shall le the appropriate income reporting form with the Internal Rev-
enue Service (IRS) and shall withhold federal income tax at a rate set
by the IRS if required. In the event that the claim is not validated by
the Texas Lottery, the claim shall be denied and the claimant shall be
notied promptly.
C. As an alternative method of claiming a "BREAK THE BANK" In-
stant Game prize, the claimant must sign the winning ticket; thoroughly
complete a claim form; and mail both to: Texas Lottery Commission,
Post Ofce Box 16600, Austin, Texas 78761-6600. The risk of send-
ing a ticket remains with the claimant. In the event that the claim is
not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notied promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufcient amount from the winnings of a person who has
been nally determined to be:
1. delinquent in the payment of a tax or other money collected by the
Comptroller of Public Accounts, the Texas Workforce Commission, or
Texas Alcoholic Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Ofce of the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benet granted in error under the food stamp pro-
gram or the program of nancial assistance under Chapter 31, Human
Resource Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specied in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a nal determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benet of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "BREAK
THE BANK" Instant Game, the Texas Lottery shall deliver to an adult
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member of the minor’s family or the minor’s guardian a check or war-
rant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "BREAK THE BANK" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code, §466.408. Any prize not
claimed within that period and in the manner specied in these Game
Procedures and on the back of each ticket shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales, and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of an
Instant Game ticket in the space designated, a ticket shall be owned by
the physical possessor of said ticket. When a signature is placed on the
back of the ticket in the space designated, the player whose signature
appears in that area shall be the owner of the ticket and shall be entitled
to any prize attributable thereto. Notwithstanding any name or names
submitted on a claim form, the Executive Director shall make payment
to the player whose signature appears on the back of the ticket in the
space designated. If more than one name appears on the back of the
ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
10,080,000 tickets in the Instant Game No. 820. The approximate
number and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 820 with-
out advance notice; at which point, no further tickets in that game may
be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 820, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC Chapter 401, and all
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Ofce of the Controller, Lotto Texas® Jackpot Estimation,
Procedure
The agency has determined that information that is condential by law,
because it goes to the security of the lottery, is contained within the
procedures referenced below. The condential information has been
redacted within these procedures.
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Ofce of the Controller, Lotto Texas™ Jackpot Payment and
Investment, Procedure
The agency has determined that information that is condential by law,
because it goes to the security of the lottery, is contained within the
procedures referenced below. The condential information has been
redacted within these procedures.
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Ofce of the Controller, Processing Prize Payments Procedures
Title: Processing Prize Payments
Approval: Kathy Pyka, Controller
Effective Date: November 28, 2006
Approval Date: November 28, 2006
PROCEDURE NUMBER
OC-WP-001 [Supersedes FA-WP-001 dated 9/19/2005]
PURPOSE:
To provide standard guidelines for processing prize payments through
Ofce of the Controller.
SCOPE: This procedure applies to Ofce of the Controller and the
Comptroller of Public Accounts through the Texas Treasury Safekeep-
ing Trust Company (TTSTC). These procedures allow the commission
to provide for prize payments in a uniform, systematic, and timely man-
ner while implementing state and federal laws.
RESPONSIBILITY: Prize payment personnel from Ofce of the Con-
troller have primary responsibility for this procedure.
GENERAL: The Ofce of the Controller shall oversee the implemen-
tation of this procedure for all prize payments processed by Ofce of
the Controller Prize Payment staff. The following general guideline
will be used.
• Ensure that prizes for amounts that exceed the claim center limits of
$999,999, prizes paid in installments, prizes awarded to minors, cash
value prizes, 2nd chance drawings, and other special prizes not other-
wise paid by a lottery claim center are processed in the lottery vendor
(ProSys) system.
• Issue single, weekly, monthly, quarterly, or annual payments to instant
game recipients as provided by each game’s game rules.
• Issue timely annuity payments, cash value option (CVO) payments, or
lump sum payments as provided by each game’s game rules for on-line
game recipients that are not otherwise paid by a lottery claim center.
• Make any necessary adjustments to the payments according to debt
set-offs and warrant holds for other agencies, court orders, levies, or
liens.
• Make payments per approved voluntary and involuntary assignments.
• Federal taxpayer numbers may be classied as a Taxpayer Identica-
tion Number (TIN), a Federal Employer Identication Number (EIN or
FEIN). Individuals’ Social Security Number (SSN) may also be con-
sidered as a TIN. An ITIN is an individual tax identication number.
Ref: Game Rules §401.301 General Denition.
To view or obtain a copy of the complete procedure, go to www.txlot-
tery.org or contact the Open Records Coordinator at (512) 344-5420 or
openrecords@lottery.state.tx.us.
NOTE: The agency has determined that information that is conden-
tial by law, because it goes to the security of the lottery, is contained
within the procedures referenced herein. The condential information





Filed: April 4, 2007
North Central Texas Council of Governments
Notice of Consultant Contract Award
Pursuant to the provisions of Government Code, Chapter 2254, the
North Central Texas Council of Governments publishes this notice of
consultant contract award. The consultant proposal request appeared in
the December 15, 2006, issue of the Texas Register (31 TexReg 10182).
The selected consultant will perform technical and professional work
to conduct a Regional General Aviation and Heliport System Plan.
The consultant selected for this project is Clough Harbour & Associates
LLP., P.O. Box 352, Mount Pleasant, Texas 75456. The maximum
amount of this contract is $2,900,000.
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North Central Texas Council of Governments
Filed: April 4, 2007
Public Utility Commission of Texas
Announcement of Application for an Amendment to a
State-Issued Certicate of Franchise Authority
The Public Utility Commission of Texas received an application on
April 2, 2007, for an amendment to a state-issued certicate of fran-
chise authority (CFA), pursuant to §§66.001 - 66.016 of the Public Util-
ity Regulatory Act (PURA).
Project Title and Number: Application of Universal Cable Holdings,
Inc., d/b/a Suddenlink Communications for an Amendment to its State-
Issued Certicate of Franchise Authority, Project Number 34085 be-
fore the Public Utility Commission of Texas.
Information on the application may be obtained by contacting the Pub-
lic Utility Commission of Texas by mail at P.O. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477. Hearing and speech-impaired individuals with text tele-
phone (TTY) may contact the commission at (512) 936-7136 or toll





Public Utility Commission of Texas
Filed: April 4, 2007
Notice of Application for Designation as an Eligible
Telecommunications Carrier and Eligible Telecommunications
Provider
Notice is given to the public of an application led with the Public
Utility Commission of Texas on March 30, 2007, for designation as an
eligible telecommunications carrier and eligible telecommunications
provider.
Project Title and Number: Application of State Telephone Texas Cor-
poration for Designation as an Eligible Telecommunications Carrier
(ETC) and Eligible Telecommunications Provider (ETP). Docket Num-
ber 34066.
The Application: The company is requesting ETC/ETP designation
in order to be eligible to receive federal and state universal service
funding to assist it in providing universal service in Texas. Pursuant
to 47 U.S.C. §214(e), the commission, either upon its own motion or
upon request, shall designate qualifying common carriers as ETCs and
ETPs for service areas set forth by the commission.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas by April 27, 2007. Requests for
further information should be mailed to the Public Utility Commission
of Texas, P.O. Box 13326, Austin, Texas 78711-3326, or you may call
the Public Utility Commission’s Customer Protection Division at (512)
936-7120 or (888) 782-8477. Hearing and speech-impaired individuals
with text telephones (TTY) may contact the commission at (512) 936-
7136 or use Relay Texas (800) 735-2989 to reach the commission’s toll





Public Utility Commission of Texas
Filed: April 3, 2007
Notice of Petition for Declaratory Order
Notice is given to the public of a petition for declaratory order with the
Public Utility Commission of Texas on March 28, 2007.
Docket Style and Number: Petition of GTE Southwest Incorporated
d/b/a Verizon Southwest, Southwestern Bell Telephone, L.P. db/a
AT&T Texas, and United Telephone Company of Texas, Inc. d/b/a
Embarq, for Declaratory Relief Regarding 811 Tariffed Services,
Docket Number 34062.
The Application: GTE Southwest Incorporated d/b/a Verizon South-
west, Southwestern Bell Telephone, L.P. d/b/a AT&T Texas, Central
Telephone Company of Texas, Inc. d/b/a Embarq, and United Tele-
phone Company of Texas, Inc. d/b/a Embarq, seek a declaratory ruling
regarding provision of 811 service pursuant to tariffs that the petition-
ers have led or may le before the commission.
Persons who wish to intervene in the proceeding or comment upon the
action sought should contact the Public Utility Commission of Texas,
P.O. Box 13326, Austin, Texas 78711-3326, or call the Commission’s
Ofce of Customer Protection at (512) 936-7120 or (888) 782-8477.
Hearing-and speech-impaired individuals with text telephones (TTY)
may contact the commission at (512) 936-7136 or use Relay Texas





Public Utility Commission of Texas
Filed: March 30, 2007
Request for Information
OVERVIEW
The Public Utility Commission of Texas (PUCT or Commission) issues
this Request for Information (RFI) to solicit information that may assist
the agency in determining whether and how to solicit proposals for
consulting services. On February 26, 2007, Kohlberg Kravis Roberts &
Co. and Texas Pacic Group (KKR et al) announced it would acquire
TXU Corp. The PUCT is required to determine whether the proposed
acquisition is in the public interest. See Texas Utilities Code 14.101 et
seq.
The PUCT has issued this Request for Information (RFI) to identify
potential consultants and costs associated with a review and analysis
of the acquisition. This RFI is not a solicitation document; nor does it
constitute an intention by the PUCT to issue a solicitation in the future.
Estimated pricing information is requested for planning and budgetary
purposes only. The PUCT is not responsible for any costs incurred by
parties submitting responses to this RFI.
INFORMATION REQUESTED
1. Tasks
IN ADDITION April 13, 2007 32 TexReg 2217
Respondents should submit information concerning their ability to un-
dertake the following tasks. Responses should correspond to the indi-
vidual tasks.
A. Review and evaluate the terms of the proposed acquisition to deter-
mine its effect on TXU Electric Delivery, which is the regulated trans-
mission and distribution utility. The review should include, but is not
limited to, effects on the health and safety of employees and retail cus-
tomers, the potential transfer of jobs out of state, and service quality.
B. Review and evaluate the terms of the proposed acquisition and the
organization of the resulting company to determine whether they cre-
ate adequate separation of TXU Electric Delivery from the retail elec-
tric provider (TXU Energy) and the power generation company (TXU
Power).
C. Review and evaluate the terms of the proposed acquisition to de-
termine whether and how it would affect TXU Electric Delivery’s -
nancial and managerial resources to provide continuous and adequate
service to customers.
D. Review and evaluate the terms of the proposed acquisition to de-
termine whether the price reasonably reects the value of the property,
facilities, securities, and all other assets to be disposed of or transferred.
E. Review and evaluate the proposed acquisition to determine whether
the transaction would affect TXU Energy’s:
- nancial and technical resources to provide continuous and adequate
service to customers;
- managerial and technical ability to supply electricity at retail in ac-
cordance with customer contracts; or
- resources needed to meet the customer protection requirements of
PURA.
F. Review and evaluate the proposed acquisition to determine whether
TXU Power will have the capability to observe all scheduling, oper-
ating, planning, reliability, and settlement policies, rules, guidelines
and procedures established by the Electric Reliability Council of Texas
(ERCOT).
The Public Utility Regulatory Act can be found at
http://tlo2.tlc.state.tx.us/statutes/ut.toc.htm
Information on ERCOT can be found at http://www.ercot.com/
2. Estimated Pricing
Provide estimated pricing for the services described above, including
the basis for that pricing, e.g., xed fee, xed fee plus expenses, hourly
rates, etc.
3. Summary of Organization and Experience Provide a brief (no more
than 2 pages) summary of your organization and your previous experi-
ence with the merger, acquisition, sale or transfer of large utilities and
other relevant qualications.
CONFIDENTIALITY/PUBLIC INFORMATION ACT
All responses and their contents submitted to the PUCT in response to
this RFI become the property of the State of Texas, will not be returned
to the submitting parties, and are subject to the Public Information Act,
Chapter 552, Texas Government Code (the "Act"). In no event shall
the State of Texas, the PUCT, or any of their agents, representatives,
consultants, directors, ofcers, or employees be liable to a respondent
for the disclosure of all or a portion of the information submitted in
response to this RFI.
GENERAL INFORMATION
RFI Issue Date: Wed., April 4, 2007









Interested parties must submit their responses to this RFI to the PUCT
point of contact above. Responses must arrive at the PUCT before 5:00





Public Utility Commission of Texas
Filed: April 4, 2007
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How to Use the Texas Register
Information Available: The 14 sections of the Texas
Register represent various facets of state government.
Documents contained within them include:
Governor - Appointments, executive orders, and
proclamations.
Attorney General - summaries of requests for opinions,
opinions, and open records decisions.
Secretary of State - opinions based on the election laws.
Texas Ethics Commission - summaries of requests for
opinions and opinions.
Emergency Rules- sections adopted by state agencies on
an emergency basis.
Proposed Rules - sections proposed for adoption.
Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication
date.
Adopted Rules - sections adopted following public
comment period.
Texas Department of Insurance Exempt Filings -
notices of actions taken by the Texas Department of Insurance
pursuant to Chapter 5, Subchapter L of the Insurance Code.
Texas Department of Banking - opinions and exempt
rules filed by the Texas Department of Banking.
Tables and Graphics - graphic material from the
proposed, emergency and adopted sections.
Transferred Rules- notice that the Legislature has
transferred rules within the Texas Administrative Code from
one state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.
In Addition - miscellaneous information required to be
published by statute or provided as a public service.
Review of Agency Rules - notices of state agency rules
review.
Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.
How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document
appears, the words “TexReg” and the beginning page number
on which that document was published. For example, a
document published on page 2402 of Volume 30 (2005) is cited
as follows: 30 TexReg 2402.
In order that readers may cite material more easily, page
numbers are now written as citations. Example: on page 2 in
the lower-left hand corner of the page, would be written “30
TexReg 2 issue date,” while on the opposite page, page 3, in
the lower right-hand corner, would be written “issue date 30
TexReg 3.”
How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, Room 245, James Earl Rudder
Building, 1019 Brazos, Austin. Material can be found using
Texas Register indexes, the Texas Administrative Code,
section numbers, or TRD number.
Both the Texas Register and the Texas Administrative
Code are available online through the Internet. The address is:
http://www.sos.state.tx.us. The Register is available in an .html
version as well as a .pdf (portable document format) version
through the Internet. For website subscription information, call
the Texas Register at (800) 226-7199.
Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation
of all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted
by an agency on an interim basis, are not codified within the
TAC.
The TAC volumes are arranged into Titles and Parts (using
Arabic numerals). The Titles are broad subject categories into
which the agencies are grouped as a matter of convenience.
Each Part represents an individual state agency.
The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac. The following
companies also provide complete copies of the TAC: Lexis-
Nexis (1-800-356-6548), and West Publishing Company (1-
800-328-9352).













31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation
How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC §27.15: 1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands for the
Texas Administrative Code; §27.15 is the section number of
the rule (27 indicates that the section is under Chapter 27 of
Title 1; 15 represents the individual section within the chapter).
How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC Titles
Affected. The table is published cumulatively in the blue-cover
quarterly indexes to the Texas Register (January 21, April 15,
July 8, and October 7, 2005). If a rule has changed during the
time period covered by the table, the rule’s TAC number will
be printed with one or more Texas Register page numbers, as
shown in the following example.
TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704..............950, 1820
The Table of TAC Titles Affected is cumulative for each
volume of the Texas Register (calendar year).
